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INTRODUCTION 


The Richardson Bay Special Area Plan is the result of more 
than two years of studies and public hearings held by the Steering 
Committee, composed of representatives of the cities of Belvedere, 
Mill Valley, Sausalito and Tiburon, the Marin County Board of 
Supervisors, and the San Francisco Bay Conservation and Development 
Commission; and the Advisory Committee, which included representatives 
of over 50 groups and public agencies interested in Richardson Bay. 


Following the work of the Committees, the Plan had public 
hearings at each of the Cities, the County and BCDC. These hearings 
were held during July-October, 1984. These hearings, at the Plan- 
ning Commission, City Council and Board of Supervisors, raised 
some additional issues, and generated substantial public comment. 

In order to reflect this public testimony, several of the agencies 
requested that this addendum be prepared to include letters received, 
responses from staff and consultants, and the environmental documents 
which were a part of the adoption process. Additionally, the 

minutes of all of the hearings have been assembled to provide a 
record of the public testimony received, and the votes cast by each 
jurisdiction. The Richardson Bay Special Area Plan has been adopted 
by the Councils of Belvedere, Mill Valley, Sausalito and Tiburon, 

the Marin County Board of Supervisors and the San Francisco Bay 
Conservation and Development Commission. 


Digitized by the Internet Archive 
In 2024 


https://archive.org/details/C 124889741 
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6. NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT 
RICHARDSON BAY SPECIAL AREA PLAN 


Hearing to consider the adoption of the proposed Richardson Bay Special Area Plan, 
which consists of a study on the water and shore line areas of Richardson Bay and 
develop policies for the future management of the Bay and its shoreline. The 
Richardson Bay Planning Area consists generally of the water area of Richardson 
Bay and the shoreline 100 feet inland from the high tide line. These areas include 
the County and Belvedere, Sausalito, Tiburon and Mill Valley municipal 
jurisdictions. Prior to the above described hearing the Planning Commission will 
hold a public hearing on a proposal to adopt a Negative Declaration of 
Environmental Impact. 


Carol Williams, Policy and Program Planner, presented the staff report followed by 
Commission discussion of policies in the Fichardson Bay Special Area Plan, 


The hearing was opened to public discussion. 


Jean Starkweather, Marin Conservation League, supported the policy of a no-discharge 
zone in the bay and policies which maintain the Protection of water quality, wildlife and 


fecie ction benefit for people. She urged adoption of the Richardson Bay Special Area 
lan. 


Joyce Rifkind, board member of the Environmental Forum, stated that at their March 
6th meeting they endorsed the concept of the Richardson Bay Special Area Plan. The 
Board supports the interjurisdictional Plan which addresses the problems of pollution, 
sedimentation, diminshing wildlife habitat and nonconforming living units. The Board 
urges the uniform policy and regulatory control of this important natural resources and 
urge the adoption of the Plan. 


Manette Radford submitted photos of anchor-out boats in the bay. She is concerned 
about their impact on the bay and urged adoption of the Richardson Bay Special Area 
Plan. 


Stephen A. Fraser, Attorney representing residents of B and C Docks, addressed the 
concerns about anchor-outs. He requested that on page 27, footnote #2 be delete 
because the Gates Co-op is not an expansion of the existing Waldo-Point Harbor floating 
home marina. 


Sue Beittel, League of Women Voters, submitted a written statement urging support for a 
sewage no-discharge zone and for inclusion of a prohibition of graywater discharge. The 
league urged adoption of the Plan. 


Dana More, a resident of the Strawberry Lagoon, was concerned that the Plan states that 
the SaltWorks Canal is navigable and does not need to be dredged. He stated that much 
of the time the canal is not navigable and the plan as it is written will prevent any 
possiblity of dredging. He requested that the wording be clarified. 


Jim McGinnis stated that the Plan indicates that at the present time the canal is 
navigable; from his experience the canal is not navigable 79% of the time and his boat 
with a 2.4 inch draft often has trouble navigating the canal unless the tide table is 
greater than three feet. 
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M. Kaboudvan, a boat owner in the Strawberry Cove area, was concerned about the 
navigablity of the SaltWorks Canal and confirmed that the amount of time available for 
leaving the canal is diminishing yearly. 


Pau! Guttman, also stated that the SaltWorks Canal is not navigable for large periods of 
time. Further, he was concerned that the storm drains are carrying a great deal of 
dirt/silt from projects under construction off Tiburon and that the floating algae mat in 
the summer is a possible environmental health problem. 


Barbara Salzman, Marin Audubon Society, submitted a letter from the National Audubon 
Society, urging that the protection of wildlife habitat be a major concern of the Plan. 
She commended the BCDC and County staffs for the work on the Richardson Bay Special 
Area Plan and support that was given to protection of water quality and wildlife. They 
support the plan and feel it will have only positive impacts on the bay and the public 
trust lands. She urged approval of the Negative Declaration and the adoption of this 
Plan. 


Jane A, Piereth, resident of Waldo Point Harbor, Director of Sailing Programs for the 
environmental group of the Oceanic Society, and a Petty Officer for the Coast Guard 
Reserves, stated that enforcement of MSD laws are of low priority for the Coasta 

Guard. She further addressed the issue of anchorouts and the problems they have created 
in increasing numbers, pollution and hazards to navigation of small boats and low-cost 
water sport activities. The central enforcement unit proposed by the Plan provides the 
only way to deal with many of Richardson's Bay problems, such as thievery, anchorouts 
and pollution. She urged adoption of the Plan. 


Gregory Andrew, Marin Conservation Corps, supports the Plan and recommended that 
specific wording be included requiring monitoring programs to study the aquatic 
resources, ie., fish, wildlife and aquatic grasses. 


Sharon McNamee, representing the Strawberry Recreation District, supports adoption of 
the Plan because of the District's concerns about the environment and the protection of 
the public recreation areas that front on the bay. Further, she urged that the EPA be 
petitioned to make the Richardson Bay a no-discharge zone. She stated that the 
Recreation District is one of the agencies which has adopted the Plan. 


Gerald Borkenhagen supports the Plan and request that footnote 2 be deleted from page 
fae 


David Johnson, resident of South 40 Dock, Waldo Point Harbor, urged adoption of the 
Plan. 


Allison Thompson, member of the advisory committee for the anchor-outs, stated that 
the problem of sewage in the bay is caused by inadequate sewage facilities on land and 
that before the bay can become a no-discharge zone it must be proven there are 
adequate pump-out facilities on Richardson Bay. The Sausalito Planning Commission has 
rejected the Negative Declaration accompanying the plan due to inappropriate "checks" 
on the checklist. Sausalito has continued the hearing process on the Plan to September 5 
and are expecting a report on the Negative Declaration and discussion of human resource 
and how dislocation of individuals will be handled if the Plan is adopted. 
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Clayton Smith, urged adoption of the Plan with specific reservations due to his concern 
about the displacement of the anchor-outs and the impact this could have on the floating 
home marina of Waldo Point Harbor. He feels that the Plan has allowed a loop-hole in 
terms of the anchor-out problem by reference of footnote 2 on page 27, 


Georgina Ritchie supports the Plan and feels it will be difficult to enforce sewage hook- 


ups. She suggested that an outside mediator be hired to be responsible for enforcement 
of sewage hook-up. 


John Roemer supports the Richardson Bay Special Area Plan but wants the deletion of 
footnote 2 on page 27. 


Judith Bang is against the Plan because it is a development management plan. She 
reviewed the Negative Declaration and stated "J and K" should have been marked "yes." 


Elsa Gruber supports the Plan. 
The hearing was closed to public testimony. 
The Commission discussed the issues of concern and requested the following: 


1. Dredging and Spoils Disposal, pages 22-23, Finding No. 6., Saltworks Canal, wording 
is to be clarified that dredging is not precluded. 


2. Statement of purpose to be included that clarifies that the Richardson Bay Special! 
Area Plan is encouraging the policies of increasing open waters. 


3. The Department of Fish and Game is to be contacted by letter requesting that they 
expand the monitoring of the aquatic resources of Richardson Bay, ie., eel grass. 


4. Residential Vessels and Floating Structures, Policies - page 27, Footnote 2, staff is 
requested to clarify the wording of Gates Co-op in relation to using the remainder of 
BCDC's Waldo Point Harbor permits. 


5. An addendum is to be incorporated into the plan which will include responses to 
comments, corrections of justifications, definition of transient boats, letters and an 
explanation of findings for the Negative Declaration of Environmental Impact. 


H. Eric Borgwardt, Environmental Coordinator, stated in response to social and economic 
issues which were addressed at this hearing that Section 15.131 of the CEQA Guidelines 
states that social and economic information may or may not be included in an EIR at the 
discretion of an agency. Many of these issues have been addressed in detail within the 
documentation prepared as background for the Richardson Bay Special Area Plan. These 
issues become discretionary ones based upon comment and review received from the 
public or considered important by the deciding body. Regarding the Negative 
Declaration if an issue is checked "yes" significant mitigation measures have to be 
advanced regarding the concerns. If it is checked "no" this indicates it does not 
represent a significant adverse impact which cannot be mitigated. 
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M/s-McClellan-Evans: Move to approve the Negative Declaration of Environmental 
impact for the Richardson Bay Special Area Plan. 


The motion carried unanimously. (Commissioners Friedman and McOuat were absent.) 


M/s-McClellan-Evans: Move to adopt Resolution 3182 recommending that the Board of 
Supervisors adopt the findings and policies and the plan maps of the Richardson Bay 
Special Area as an area plan which is part of the Marin Countywide Plan. Also, an 
appendix to the plan should be prepared which includes minutes of the Planning 
Commission and answers to questions raised in the meeting. As well as, minutes and 
correspondence from other jurisdictions holding hearings on the plan. 


The motion carried unanimously. (Commissioners Friedman and McOuat were absent.) 
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MARIN COUNTY PLANNING COMMISSION 
RESOLUTION NO. 3182 


A RESOLUTION OF THE MARIN COUNTY PLANNING COMMISSION 
RECOMMENDING THAT TH= BOARD OF SUPERVISORS ADOPT 
THE RICHARDSON BAY SPECIAL AREA PLAN 
Pe er eee St eed SS Pe 


WHEREAS, in 1982 the County of Marin, the cities of Belvedere, Tiburon, Mill Valley, 
Sausalito and the Bay Conservation and Development Commission approved a Steering 


Committee and an Advisory Committee to guide the preparation of a management plan 
for Richardson Bay, and 


WHEREAS, the Steering Committee approved the Richardson Bay Special Area Plan on 
April 17, 1984, after three public hearings on the draft plan, and 


WHEREAS, the findings and policies of the Richardson's Bay Special Area Plan provide 
guidance for protection of aquatic and wildlife resources, for the improvement of water 
quality, for maintenance and establishment of navigation channels, for siting of new 
marinas and establishment of anchorage and moorage zones, for dredging and spoils 
disposal, for location of residential vessels and floating structures, for public access, 
views and vistas, and for tidal restoration and marsh enhancement, and 


WHEREAS, the Plan maps provide guidance for navigation and beneficial usage of the 
waters of Richardson Bay and reflect general plan and Zoning designations established by 
the County of Marin. 


NOW, THEREFORE, BE IT RESOLVED that the Marin County Planning Commission 
hereby approves and recommends that the Board of Supervisors adopt the findings and 
policies of the Richardson Bay Special Area Plan and also adopt the plan maps which 
apply to Marin County as part of the Countywide Plan. 


PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County 
of Marin, State of California, on the 23rd day of July, 1984 by the following vote to-wit: 


ASIESS Commissioners: Blackseth, Evans, Garfien, McOuat, McClellan, Sessi 


NOES: Commissioners: 


ABSENT: Commissioners: Friedman 
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MARIN COUNTY BOARD OF SUPERVISORS 
RESOLUTION NO. 84-389 


A RESOLUTION OF THE MARIN COUNTY BOARD OF SUPERVISORS 
ADOPTING THE RICHARDSON BAY SPECIAL AREA PLAN 


WHEREAS, in 1982 the County of Marin, the cities of Belvedere, Tiburon, Mil! Valley, 
Sausalito and the Bay Conservation and Development Commission approved a Steering 


Committee and an Advisory Committee to guide the preparation of a management plan for 
Richardson Bay, and 


WHEREAS, the Steering Committee approved the Richardson Bay Special Area Plan on 
April !7, 1984, after three public hearings on the draft plan, and 


WHEREAS, the Marin County Planning Commission held a duly noticed public hearing on the 
Plan on July 23, 1984, and 


WHEREAS, the Marin County Planning Commission adopted a resolution recommending that 
the Marin County Board of Supervisors adopt the Richardson Bay Special Area Plan, and 


WHEREAS, the findings and policies of the Richardson Bay Special Area Plan provide 
guidance for protection of aquatic and wildlife resources, for the improvement of water 
quality, for maintenance and establishment of navigation channels, for siting of new 
marinas and establishment of anchorage and moorage zones, for dredging and spoils 
disposal, for location of residential vessels and floating structures, for public access, views 
and vistas, and for tidal restoration and marsh enhancement, and 


WHEREAS, the Plan maps provide guidance for navigation and beneficial usage of the 
waters of Richardson Bay and reflect general plan and zoning designations established by 
the County of Marin, 


NOW, THEREFORE, BE IT RESOLVED that the Marin County Board of Supervisors hereby 
adopts the findings and policies and the plan maps of the Richardson Bay Special Area Plan 
as an area plan which is part of the Marin Countywide Plan. 


PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of 
Marin, State of Caiifornia, on the i4th day of August i584, by the following vote 
to-wit: 


AYES: Supervisors: Bob Stockwell, Gary Giacomini, Harold Brown, Bob Roumiguiere, 
Al Aramburu 
NOES: Supervisors: - 


ABSENT: Supervisors: - ie! — a 
( 


CHAIRMAN OF THE BO OF SUPERVISORS 
COUNTY OF MARIN 


Van Gillespie 
Clerk of the Board 


#47 HEARING - APPEAL OF PLANNING COMMISSION DENIAL OF USE PERMIT, NAVIGATIONAL 
LOCK, BEL MARIN KEYS (Continued from Previous Page) 


Discussion followed, with individual Board members expressing their views 
on the matter. Thereafter, M/s Stockwell-Brown, to reverse the action of the Planning 
Commission and approve Use Permit application 84-16 incorporating the findings set forth 
by the Hearing Officer, thereby fully sustaining the appeal of the Bel Marin Keys CSD, by 
modifying Condition 6 to state: 


The use permit is defined and intended as a temporary and 

interim permit. It is recognized that lands located easterly 

of the proposed lock owned by McAlester Construction Finance 
Corporation are planned and zoned for urban development. It is 
further noted that development proposals have, in the past, pro- 
posed extension of Bel Marin Keys Boulevard to service and access 
that property. Therefore, at such time in the future as a master 
plan and development plan, including tentative subdivision map, 
is approved for the development of the subject McAlester property 
and which plans contemplate either the extension of Bel Marin 
Keys Boulevard to service such property or which indicate reloca- 
tion of the lock approved in this use permit, it shall be the 
responsibility of the Bel Marin Keys CSD to undertake removal 

of the lock and restoration of the lock area unless there Is 
agreement between all parties Including, but not limited to, 

the Bel Marin Keys CSD and the owner's representatives or successors 
In interests of the McAlester Construction Finance Corporation 
property to otherwise share the cost thereof. Additionally, 
should the lock be removed as a result of the requirement of ex- 
tending Bel Marin Keys Boulevard, the Bel Marin Keys CSD shall 
also be required to install drainage improvements so as to fulfill 
other conditions imposed by Marin County in the approval of the 
Bel Marin Keys Unit 4 Tentative and Final Subdivision Maps and 
associated agreements. : 


AVESaan ALL 


#48 HEARING - NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT AND RICHARDSON 
BAY SPECIAL AREA PLAN : a 


Planning staff presented the information contained in their report 
dated August 10, 1984 and spoke to the issues raised during previous hearings on the 
subject plan. The public hearing was declared open, during which time individuals and 
representatives of various organizations addressed the Board in support of the plan. 
Board members expressed their views on the plan and thanked staff and public for their 
efforts In developing the document. 


Thereafter, M/s Giacomini-Stockwell, to adopt a Negative Declaration 
of Environmental Impact for the Richardson Bay Special Area Plan. 
AYES: ALL 


M/s Giacomini-Stockwell, to adopt Resolution No. 84-389, thereby approving 
the Richardson Bay Special Area Plan as an area plan which is part of the Marin Countywide 
Plan.. 


AYES: ALL 
The Board adjourned at 3:50 p.m. SINE DIE 
tee CHAIRMAN 
MAGES i 


ip ° e 
Clerk of the Board 


CITY OF BELVEDERE 
CITY COUNCIL & PLANNING COMMISSION 
JOINT WORKSHOP 


AUGUST 1, 1984 


The Joint Workshop of the City Council and the Planning Commission of the 
City of Belvedere was called to order by Mayor Gnoss at 7242) P.M. an tne 
City Council Chambers of City Hall. Councilmembers present: Mayor Gnoss, 
Boesel, Farley, Findlay and Gordon. Planning Commissioners present: Chair- 
man Emmons, Jocelyn and Maier. Commissioners absent: Berg, Hockaday and 
Otter. Staff present: City Manager San Diego, Planning Consultant Palo- 
mares and Minutes Clerk Nutting. 


The Joint Workshop was held to discuss the following matter: 


RICHARDSON BAY SPECIAL AREA PLAN, INITIAL STUDY AND NEGATIVE DECLARATION OF 
ENVIRONMENTAL IMPACT 


Mayor Gnoss began the hearing by asking Planning Consultant Palomares to 
give the audience a brief background of the matter before them. She told 
the audience that the Richardson Bay Special Area Plan is based on a number 
of background reports and studies covering the following issues: a) water 
quality, b) sediment hydraulics, c) aquatic and wildlife resources, and 

d) the status of existing shoreline and water uses around Richardson Bay. 
The Plan was forwarded to the Cove Committee for their input and Palomares 
noted that Don Davis, Chairman of the Cove Committee, was present at this 
hearing. 


She went on to say that BCDC wanted Belvedere to adopt the entire Richardson 
Bay Special Area Plan as part of our General Plan. It had already been sent 
to the State Clearinghouse, along with the initial study and negative declara- 
tion of environmental impact, and the State has 30 days to review it. She 
said that, at this meeting, staff is recommending that the major issues of the 
Plan be discussed and public comment be taken. Then the matter will be for- 
warded to the August 20, 1984 Planning Commission meeting for further public 
comment; and, then back to the City Council at their September 4, 1984 meeting 
for adoption. 


Mayor Gnoss introduced Don Davis who addressed the Workshop on behalf of the 
Cove Committee. He stressed the Yacht Clubs' concerns regarding pumpout faci- 
lities and went on to say that the San Francisco Yacht Club's Board of Direc- 
tors was recommending that the City not adopt the Richardson Bay Special Area 
Plan. Other concerns expressed by the Committee were floating debris and 
dredging. 


Mayor Gnoss welcomed Margit Hind, representing BCDC (Bay Conservation and 
Development Commission), and Al Aramburu, Chairman of the Marin County Board 
of Supervisors. 


Councilmember Farley had questions regarding the issue of floating debris. 


Hind said that there were additional issues, such as floating debris, that 
needed to be addressed at some time. She said that BCDC and the County recom- 
mended that these additional concerns be put in the form of an addendum to 

the Plan that would be addressed at a later time. She said she believed the 
Town of Tiburon had such an addendum which contained the minutes of all per- 
tinent public hearings, all public testimony and all correspondence regarding 
this matter. 
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Carol Williams, representing the County Planning Department, reiterated what 
Hind had previously said and went on to say that regarding the issue of float- 
ing debris, it should be dealt with jointly by all the cities and towns in- 
volved as it is a common problem. 


Mayor Gnoss said that due the limited time available at this meeting, he sugg- 
ested isolating particular issues to be discussed or areas of concern. He 
asked if the Council or Commission had any questions. 


Commissioner Jocelyn questioned Policy #6 regarding sediment and erosion and 
the control measures. He interpreted it to mean that any work done on any 
property within 100 feet of the shoreline would require BCDC approval. 


Margit Hind responded by saying it would be controlled through the standard_per- 
mit process at the local level; and, BCDC would reinforce it at their level. 
There would not be an increase to the number or type of permit requiring BCDC 
approval. There is a specific definition of the types of permits that require 
BCDC approval she said. 


Councilmember Gordon asked if the adoption of the Plan would impose any new 
requirements on local government or the private property owner; and, would it 
impair or restrict the City’s powers in any way. 


Mayor Gnoss asked Supervisor Aramburu to respond to that. Aramburu said that 

adoption of the Plan would not expand the powers of BCDC, nor would it add any 
additional layer of government. He stressed that the enforcement would be by 

local government. He also wanted to mention the matter of hydraulic dredging, 
which he said would not be inhibited by the Plan and would continue to be re- 

viewed on a case by case basis. 


Councilmember Boesel briefly addressed the issue of graywater. He went on to 
ask if, in the future, the City would have the right to withdraw from, amend, 
or delete portions of the Area Plan. He felt the wording was loose in many 
parts of the Plan and wondered if in 3 or 4 years a new BCDC Board interpreted 
a portion of it, such as requiring a Yacht Club to install a pumpout station 
for example, would they have that authority. 


Margit Hind said BCDC would not have the power to do that. 


Mayor Gnoss directed staff to check State zoning laws and codes as they per- 
tain to amending abilities and processes before the Planning Commission meeting. 


Boesel asked what Aramburu anticipated to be the cost involved. Aramburu said 
there would be some additional staff and a boat; and, it shouldn't be more than 
around $100,000 per year. 


Jeanne Price, representing the Marin Audubon Society, read a letter aloud to 
the Council and Commission regarding the Society's interest in wildlife and 
urging adoption of the Plan. 


Charles Findlay, representing the San Francisco Yacht Club, said that the 

issues of graywater, pumpout facilities, hydraulic dredging, and other layers 

of government are the reasons the Yacht Club is against the Plan. He said that 
the Yacht Club feels that Belvedere Cove is not really a part of Richardson Bay. 


Wendy Buchen, representing the League of Women Voters of Marin County, read a 
letter aloud urging designation of Richardson Bay as a "vessel sewage no-discharge 
zone", and also urging adoption of the Plan. 


Mayor Gnoss said that with there being no further comments, this would be passed 
on to the August 20th Planning Commission meeting for their recommendation and 
back to the City Council at their September 4th meeting. 
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Councilmember Farley strongly suggested that both Yacht Clubs reread the 
Richardson Bay Special Area Plan and consider it carefully. He suggested 
Belvedere stick together with the other cities involved and not become 
alienated where this is concerned, otherwise we may find ourselves alone 
with problems in the future. 


Mayor Gnoss adjourned the Workshop at 8:35 P.M. 


APPROVED: APPROVED: 
Frederick Emmons, Chairman George H. Gnoss, Jr., Mayor 
ATTEST: 


Edmund H. San Diego, City Clerk 
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Council asked if the City takes advantage of discounts for early 
payment of bills. The City Manager replied that it does. 


MOTION: To approve the consent calendar consisting of: 


l. Adopce motion approving minutes of the following City 
Council meetings: 


a) August 1, 1984, Joint Workshop with Planning Commission 
b) August 1, 1984, Rescheduled Regular Meeting 

c) August 16, 1984, Special Meeting 

d) August 27, 1984, Special Meeting (as amended by Farley) 


2. Adopt motion approving Warrants of July, 1984. 
3. Adopt motion approving revocable license at 219 Beach 
Road for garage and funicular well. Applicants: Richard 
and Ann Otter. 
MOVED: By Farley, seconded by Gordon 


VOTE: Unanimous approval 
PUBLIC HEARINGS 
4. EXCEPTION TO MERGER OF TWO PARCELS: A.P. 60-223-09 AND 60-223-13. 


APPLICANTS: NATHAN AND CARLISLE ROWLEY 


Boesel said that Mayor Gnoss has requested that this item be rescheduled 
for the October Council meeting when he can be present. 


5. ADOPT RESOLUTION ADOPTING RICHARDSON BAY SPECIAL AREA PLAN AS PART 
OF BELVEDERE'S GENERAL PLAN AND NEGATIVE DECLARATION OF ENVIRONMENTAL 
IMPACT 


Vice-Mayor Boesel opened the public hearing. No one from the audience 
wished to comment. 


San Diego told the Council that the San Francisco Yacht Club has 
contacted the City to say they have reconsidered the Plan and will 
not be opposing it or sending a representative to tonight's hearing. 


Boesel showed the Council an August 28 Independent Journal article on 
a proposed $350,000 expansion of Carusos Sport Fishing Center in 
Sausalito. The project is mainly addition of commercial space with 
no slips being added. BCDC is pressuring them to put in a pump out 
station. BCDC has stated definitively in the Yacht Club's case that 
they will not require a pump out station for any project short of a 
Major expansion of berths. BCDC has said they will not require a 
pump out station for a dredging permit or other remedial work. 


Boesel closed the public hearing. 


MOTION: To adopt the resolution adopting the Richardson Bay Special 
Area Plan as part of Belvedere's General Plan and to adopt 
the negative declaration of environmental impact. 


MOVED: By Farley, seconded by Gordon 


Council, the City Manager, Jeff Blanchfield of BCDC, and Coordinating 
Planner Martha McCart discussed formulation and adoption of a joint 
powers agreement and possible distribution of costs under the JPA for 
enforcement of the RBSAP. Formal discussion among City and County 
representatives began in July regarding how much it will cost to 

hare a patrol officer, clerk, and boat to police the Richardson Bay. 

A loose figure of $100,000 per year has been suggested. The Richardson 
Bay cities will work cooperatively under the JPA to decide how to 
police the Bay, how much should be spent, and how the costs will be 
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divided. Sausalito and the County have already agreed to share most 
of the costs since they will benefit the most. 


Blanchfield and McCart assured the Council that adopting the RBSAP will 
not obligate the City to join the JPA. The City may also elect ata 
later date to remove Belvedere Cove from the RBSAP if it is found that 
its inclusion will unreasonably increase the share of Belvedere's 

costs for Plan enforcement. 


McCart said that a joint powers agreement should be drafted and ready 
for consideration by the City by the end of 1984. An enforcement plan 
would not be approved and implemented until the Spring of 1985 at the 
earliest. 


VOTE: Unanimous approval. 
REPORTS 


6. POLICE REPORT 


Council reviewed Chief Lester's memo regarding false alarm activations. 
Council was not in complete agreement with him that fines should be 
imposed only in cases of abuse or negligence. Council asked the City 
Manager to tell the Police Chief that 254 false burglary alarms in 
eight months with no fines is an imbalance. 


Council asked if Chief Lester will be presenting a disaster preparedness 
program at the October Council meeting since winter and the flood 


season are approaching. San Diego replied that Lester is working on 
On it and he will sechedule a presentation by the end of October. 


ADJOURN 


The meeting was adjourned in memcry of Nason wells at 8:50 PMN. The 
meeting was adjourned to a special Council meeting on September 18 
at 7:30 PM to discuss bids for the San Rafael Avenue seawall. 


APPROVED: 


George H. Gnoss, Jr., Mayor 


ATIEST : 


Edmund H. San Diego, City Clerk 


e 


CITY OF BELVEDERE 


RESOLUTION NO. 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELVEDERE 


TO ADOPT THE RICHARDSON BAY SPECIAL AREA PLAN AND 


A NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT FOR SAID PLAN 


a a a ee 


WHEREAS, in 1982 steering and advisory committees comprised of repre- 
sentatives from Belvedere, Mill Valley, Sausalito, Tiburon, Marin County 
and BCDC were organized to Prepare a set of policies to preserve and en- 
hance the environs of Richarson Bay; and 


WHEREAS, five technical background studies were conducted, the find- 
ings of which provide the basis for the policies set forth in the Richard- 
son Bay Special Area Plan; and 


WHEREAS, the Planning Commission has held duly noticed public hearings 
on the Richardson Bay Special Area Plan and on the negative declaration of 
environmental impact on August 1, 1984 and August 20, 1984 and has adopted 
Planning Commission Resolution No. 84-6 recommending that the City Council 
adopt the Richardson Bay Special Area Plan and negative declaration of en- 
vironmental impact; and 


WHEREAS, the City Council has made the following findings: 


ie 


De 


3. 


The Richardson Bay Special Area Plan sets forth a unified set 

of planning policies that seek to enhance and preserve the en- 
virons of Richardson Bay, of which the City of Belvedere is a 

part; 


Given the goals and policies of the Richardson Bay Special Area 
Plan, adoption of said plan will achieve long term environmental 
goals and the implementation of said plan shall result in bene- 
ficial effects on Richardson Bay and Richardson Bay communities; 


The City’s concerns regarding policy #7, pg- 15 of the plan, re- 
garding provision of pumpout facilities for the local yacht clubs, 
have been satisfactorally clarified in the letter prepared by the 
Deputy Attorney General dated August 13, 1984. 


NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby: 


Us 


Ze 


Adopt a negative declaration of environmental impact for the 
Richardson Bay Special Area Plan; and 


Adopt the Richardson Bay Special Area Plan, Part I Findings and 
Policies and Part II, the Special Area Plan Maps as an area plan 
for Belvedere's General Plan as contained in the document entitled 
“Richardson Bay Special Area Plan, April, 1984". 


PASSED AND ADOPTED at a rescheduled regular meeting of the City Council 
of the City of Belvedere on the 4th day of September, 1984 by the following 


vote: 


AYES: 
NOES: 
ABSTAIN: 


FN UU ICH ES 


APPROVED: 


Edmund H. San Diego, City Clerk George H. Gnoss, Jr., Mayor 
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b) Security in the form of a Letter of Credit or cash covering grading, 
drainage, erosion control seeding, temporary erosion control facilities. 


9. All construction materials shall be stored on the site during construction. 


The motion Carried unanimously. 


4, Richardson Bay Special Area Plan: 


Consideration of the proposed Richardson Bay Special Area Plan. The Richardson 
Bay Special Area Plan represents a two-year planning effort by Marin County, the 
cities of Belvedere, Tiburon, Mill Valley, Sausalito and the Bay Conservation and 

Development Commission to study the water and shorelin areas of Richardson Bay 


and develop policies for the future management of the Bay and its shoreline. 


Planning Director Dickenson reviewed the staff report. 


Commissioner Dermburg concurs with staff recommendation. 


Chairperson Wallace opened the Public Hearing. 


Roberta Keiler, representing the League of Women Voters, read a letter to the 
Commission supporting adoption of the Plan. 


Hans Schiller, stated the Steering Committee was unanimous in their support of the Plan 
and recommended approval. 


Chairperson Wallace closed the Public Hearing. 


M/s Dernburg/ Mishel to: 


1. Adopt a Negative Declaration of Environmental Impact for the Richardson Bay 
Special Area Plan. : 


2. Adopt Resolution No.2 recommending that the City Council approve the Richardson 
Bay Special Area Plan, and the policies contained therein, as an area plan which is 
part of the Mill Valley General Plan. 


The motion carried unanimously. 
DISCUSSION ITEMS: 
1. Marin Auto Body - 111 Camino Alto (G.S.) 


Report to the Planning Commission regarding recent administrative action denying a 
business license allowing Marin Auto Body to operate at 111 Camino Alto as a legal, 
non-conforming use as it pertains to a legal non-conforming use and a business 
license for Marin Auto Body. 


Associate Planner Schiefer reviewed the memo submitted in regard to Marin Auto Body's 
compliance with the Zoning Code. 


Commissioner Schneider asked how much flexibility was allowed in the ordinance on a 
non-conforming use taking over the operation of an already existing non-conforming 
use. She asked if the school use at Middle School would have an impact on the use. 


Staff responded that the flexibility used in determining if the non-conforming use was in 
conformance was left up to staff's interpretation and that the issue of whether or not the 
Middle Schoo! would have any impact was not applicable. 
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pact and Area Plan Amendment to the General Plan (Dickenson) - 
Reso.84-38 Hearing to consider the proposed Richardson Bay Special Area 
Plan which represents a two-year planning effort by Marin County, the cities 
of Belvedere, Tiburon, Mill Valley, Sausalito and B.C.D.C. to study the water 
and shoreline areas of Richardson Bay and develop policies for the future 
management of the Bay and its shoreline. Hearing on a Negative 
Declaration of Environmental Impact (a finding that the proposed plan will 
not have a significant adverse environmental impact, and therefore an 
Environmental Impact Report will not be required.) 


Action Taken: Director of Planning and Building Dickenson reviewed the 
purpose of the hearing. Mayor Boessenecker opened the public hearing on 
the proposed plan. 


Clarification of Plan details was provided by Hans Schiller, Vice Chairman of 
the Special Area Plan Advisory Committee, Jeff Blanchard, BCDC Planner; 
Consultant Martha McCart, and Carol Williams, County Planner. 


M/s Spotswood-Binderup and unanimously voted to continue the meeting beyond 
midnight. 


Candra Day, 20 Cascade Way, Gates Cooperative employee, recommended 
that the Council delay adopting Parts 1 and 2 of the plan until the City of 
Sausalito acts on it. 


Hans Schiller, Vice Chairman of the Steering Committee and the Citizens 
Advisory Committee, Geologist Salem Rice, Margaret Zegart, Advisory 
Committeemember, and Martha Fleischmann of the League of Women 
Voters, urged adoption of the plan. 


Peter Amic, Gates Cooperative, and Judith Bang, boat dweller, advised 
caution in proceeding with approving the plan, as they believe it is not as 
environmentally sound as it could be and that the Plan aims to eliminate 
"anchor outs". 


After Council discussion, it was: 


M/s Spotswood-Foote and unanimously voted to adopt a Negative 
Declaration of Environmental Impact for Parts I and II of the Richardson Bay 
Special Area Plan. M/s Spotswood-Ruedy and unanimously voted to adopt 
Resol. 84-38, approving the Richardson Bay Special Area Plan and the 
policies contained therein, as an area plan which is part of the Mill Valley 
General Plan with the condition that the Sociological Impact Report be 
included in the Appendix and that the latter information be considered 
before a decision is made on implementation. 


NEW BUSINESS 


4, 


Marin Recycling and Resource Recovery - (Tweedie) Request for Reduction 
In Rate. Reso.84-39 amending Resolution establishing Garbage Collection 
rates, 


Action Taken: M/s Binderup-Boessenecker, and unanimously voted, to adopt 
Reso. 84-39. 


SAUSAL ITO 
Fo_MIN 20/8 


NEGATIVE DECLARATION aie E / 
RICHARDSON BAY SPECIAL 


AREA PLAN 


Chairman Fancher opened the hearing on the negative declaration prepared 
for Planning Commission consideration of the requirements of the 
California Environmental Quality Act as they apply to the proposed adop- 
tion by the City of Sausalito of the Findings, Policies and Maps contained 


in the Richardson Bay Special Area Plan. 


This Plan has been prepared as a joint project of the San Francisco Bay 
Conservation and Development Commission (BCDC), the County of Marin, and 
the cities of Sausalito, M111 Valley, Tiburon and Belvedere. 


Mr. Foley advised that copies of the Plan had been distributed to the 
Commission as well as many copies of the Plan to others in Sausalito. 
Staff found issue with one section--"H" on page 8-3 which should probably 
be answered “Yes" or "7. This relates to the economic impact. 


Staff recommended that a negat ive declaration be approved and that a hear- 
ing on the Plan, itself, be held on July 5, 1984. It is then schedu led 
to go to the City Council on July 10, 1984. 


Ms. Thompson asked if this meant that the Commission was trying to pass 
this without an EIR. Mr. Foley replied affirmatively, and Ms. Thompson 
ob jected. 


Judith Bang said that in her review of the environmental checklist, she 
could see that it was written by land-oriented people. She felt that 
there should be many more items checked, particularly as regards 

dredging. She said this problem, alone, is enough to require an EIR. She 
disagreed with B-2, B-3, F-1-2. She said that she had yet to hear at any 
of the relevant meetings from anyone who had a boat and say they do not 
want this area to be under special federal jurisdiction. 


Ms. Bang advised that another very specific item of the Specific Area Plan 
js that each constituancy that borders on Richardson Bay should come 
together to decide what kind of public services are needed. She said that 
all of the people that have boats have said that they want federal juris- 
diction. She also added that the sewer plan in Sausalito cannot take any 
extra sewerage, SO a "yes" under K should be checked. On the whole, she 
said, she was unsatisfied with the evaluation of environmental impacts 
checklist and felt many more jtems should have been checked "yes." 


Mr. Sam Vehy, a sailor, said that he saw this issue as one of the most 
"“eglossal snow jobs” ever perpetrated in the history of Marin County. He 
added that if ever there was a situation that required a mammoth EIR, this 
was it. He described with the aid of the aerial photograph the intense 
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development reaching all the way across the Sausalito waterfront, and 
pointed out that there was nothing going on jn Belevedere, Mill Valley of 
Tiburon. He said that the affect of the Special Area Plan is going to 
completely change the nature of the Richardson Bay; it will, he said, 
change the livelihood of hundreds of people, the cultural values of hun- 
dreds of people and displace hundreds of people. He begged the Commission 
to require an EIR. ' _ 


Chairman Fancher asked Mr. Foley what would happen if they did require an 
EIR, and Mr. Foley answered that they would hire a consultant to prepare 
one, and the City would have to pay for it. ‘ 


Commissioner Wilson asked who was the lead agency in all of this, and Mr. 
Foley responded that the Planning Commission was. He said all of the 
agencies are being asked to adopt the Special Area Plan and are also ask- 
ing questions about EIRs. He said that all of the cities in the County 
and BCDC have to adopt the plan, and that there is a committee made up of 
representatives from these agencies. 


Commissioner Politzer asked if the Commission were to ask the above agen- 
cies that this plan have more investigation and, therefore, require an 
EIR, then would not the onus be on that committee to show the Commission 
why the City of Sausalito would participate in such a plan. Mr. Foley and 
Chairman Fancher assumed that it would. The Council, however, could over- 
rule the Commission and say an EIR is not required. 


Ms. Allison advised that this plan was mainly written by Al Aramburu and 
BCDC. She was sceptical over this authorship. Again, she wondered how 
"office" people could write a plan telling sailboats how to live, how to 
move, how to sail and how to float. 


Chairman Fancher asked if there was any sentiment on the Commission to 
approve a negative declaration, and there was none. 


Commissioner Nolan stated that he had read through the evaluation of the 
environmental impact and could not believe the responses. Mr. Foley said. 
that the technical reports would have better clarified the issues. 
Commissioner Nolan responded that the technical reports would then be 
wrong. : 


Chairman Fancher entertained a move to recommend to the City Council that 
an EIR be prepared prior to the approval of the Richardson Bay Special 
Area Plan. He said that he would like the Council to agree with the 
Planning Commission and say to the group that put the plan together that 
the Commission would not participate unless an EIR is obtained. 

Mr. Foley suggested that the Commission should just say that an EIR is 
required without addressing who would prepare it, who would pay for it, 
etc. 

Commissioner Wilson made the motion, seconded by Chairman Fancher, to 


recommend to the City Counci] that an EIR is required prior to accepting 
the Richardson Bay Special Area Plan. 


Vote to determine if an EIR is required: 
AYES: Commissioners: Wilson, Chairman Fancher, Nolan, Politzer 
NOES: Commissioners: None 


Further discussion of the Special Area Plan was continued to July 5, 1984, 
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At the request of Mayor Peltz, there was discussion of the Planning Commission 
_ action to require an Environmental Impact Report on the Richardson Bay Special 
Area Plan. There was discussion of the fact that the Planning Commission had 
seen only the negative declaration prepared by the County of Marin and not a 
more extensive negative. declaration being prepared by the Bay Conservation and 
Development Commission and that the Planning Commission should perhaps reconsider 
their action based on the fact that they did not have adequate information. 
Staff advised that the Plan had been set for public hearing before the Council] 
for their meeting of July 10th. It was the consensus of the Council to defer 
their review until the pice Commission had acted on the plan, which would 
probably not occur before the first Council meeting in September, after the 
4 August Council recess. 


Councilwoman Sweeny moved, seconded by Councilwoman Peltz, to send the question 
of an Environmental Impact Report on the Richardson Bay Special Area Plan back 
to the Planning Commission. 

AYES: Councilmen: Sweeny, Peltz, Taber, Huntting, Mayor Rogers 


NOES: Councilmen: None 
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Chairman Fancher opened the hearing an the negative declaration prepared 
for Planning Commission consideration of the requirements of the 
California Envirormental Quality Act as they apply to the proposed adop- 
tion by the City of Sausalito of the Findings, Policies and Maps com 


tained in the Richardson Bay Special Area Plan. 


This plan has been prepared as a joint project of the San Prancisco Bay 
Conservation and Development Commission (BCDC), the County of Marin, and 
the cities of Sausalito, Mill Valley, Tiburon and Belvedere. 


Chairman Pancher explained what the issue for this matter was for this 
meeting. At the previous meeting, the Camission voted to require an EIR 
on this plan before the Commission would consider it. The Planning 
Department, at that meeting, had not given the Commission complete infor- 
mation, and it was felt that if the Commission had had that additional 
information, it might not have voted the way it did. The City Council 
was asked to ask the Commission to reconsider its vote om the EIR. The 
Council did ask, and, therefore, this hearing was to reconsider whether 
or not an ZIR should be required prior to the City Council approving or 
not to participate in the Richardson Bay Special Area Plan. 


Chairman Fancher advised that on this date, the City Manager suggested 
that the Commission not take a vote at this meeting on the EIR. Mr. 
Foley said that the reason for this suggestion was that the notice pub- 
lished sometime ago for this meeting referred to an environmental initial 
study that was prepared on a certain date in June by the County Staff. 
The initial study that was being reviewed at this meeting was not pre- 
pared by the County Staff and was prepared in July, so it was decided to 
the legal notice in the newspaper and renotice it for July 25, 


te. Mr. Foley suggested that there still be a 
discussion and an indication of voting intentions, and staff would pre- 
pare a resolution for the Commission's review with all of the findings, 
ete. This would allow time for the renoticing of the hearing and allow 
time for any additional work that the Cammission thought would be neces- 
sary if the initial study should need modification. 


“Mr. Foley camented that the reason for the defect in the legal notices 


was that the hearings were being advertized before previous actions took 
place so that they could be on the Council's agenda for action in July 
before the Council took their t recess. It was now impossible for 
the Council to take action in July, so there was not as much of a time 
constraint on this issue. Mr. Foley added that he hoped the Planning 
Cammission would take an action in July om the envirommental clearance 
and proceed in August or September on the plan. After the Cammission 
acts the issue will then go to the City Council. 
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Commissioner Politzer asked to have the vote in September so that he 
would be present to vote. Chairman Fancher said cae if -they set on 
vote in September, so much time would have elapsed from on 
the vote that the whale thing would probably need to be discussed 

again. Mr. Foley. advised that the ead ig ey ar ee aay pili action 
until September, but that they were hoping ssion 

July. Cammissioner Politzer suggested, however, that with controversial 


Gecisions, there should be an attempt to take action when all of the 


Commissioners are present. 


Mr. Foley introduced Carol Williams from the County Planning Department 
and Jeff Blanchfield, the Planning Director for BCDC. Mr. Foley reported 
that after the Planning Commission required an EIR on June 20, staff sent 
out five technical reports to the Commissioners. The titles of these 
are: Water Quality, Aquatic and Wildlife Resources, Status of Shoreline 
and Water Uses, Sediment Hydraulics, and Regulations Reports. These 
reports were prepared by BCDC and their consultants. They were available 
but were not sent out previously, because staff did not realize that the 
Commission would want to review them. 


Mr. Foley reported that staff had also discussed and reviewed further the 
negative declaration and initial study that had been prepared by the 
County with Mr. Blanchfield 


d 


expanded Component 
of the Richardson Bay Special Area Plan; Preliminary Environmental Review 
and Initial Study. This document was also distributed to the Planning 
Commission. 


The five technical reports address environmental issues that have been 
raised during the public meetings of the steering committee and the advi- 
sory committee who helped prepare the Richardson Bay Plan, itself. The 
new initial study uses those technical reports frequently with many 
references. 


The initial study that was before the Commission at this meeting, advised 
Mr. Foley, has six parts, references and figures. It includes Part 26 
Introduction; Part II, Sausalito Jurisdiction; part ITI, Project 
Description; Part IV, Environmental Setting: Water Areas, Shoreline 
Areas, Marshes and Upland Habitat; Part Vv, Environmental Effects of the 
Project, and Part VI is Report Preparation. 


Mr. Foley mentioned same of the highlights in the new initial study, as 
follows: In Part I, it references the fact that there is an increased 
demand for pleasure boats, marine development and house boats, and that 
there are many vessels. and structures in Sausalito waters that are used 
primarily as residences. It is felt there is a need for a unified set of 
planning policies in regulatory control. The jurisdictions that have 
participated in the preparation of this document are: Marin County: the 
cities of Sausalito, Mill valley, Tiburon, Beleyedere; and the state 
agency Bay Conservation Development Commission. ‘There was a steering 
cammittee appointed which had representatives of the above local agencies 
and also an advisory committee appointed. Both committees have had - 


mumerous public meetings and hearings on. this plan prior to the consider, - 


ation of the Planning Cammission. The primary, responsibility for carry- 
ing out this Special Area Plan rests:with local. government. 


Part II of the report refers to the fact that Sausalito's waterfront is 


‘very mixed, including commercial and sport fishing, the largest number of 


pleasure boat marinas in the San Francisco Bay “and a houseboat 

comminity. It includes the Marinship Area where there are warehouses, 
offices and boat supply facilities, comercial fishing and more house- 
boats, among other uses. This part describes why Richardson Bay is such 
a popular place for boating with the ‘protection from strong winds and the 
fact that there is a lot of deep water. It describes the number of 
berths in Sausalito as 1656 existing berths for. pleasure boats, four 
houseboat marinas in Richardson Bay including the one in Sausalito, the 
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- mine houseboats at Sausalito Yacht Harbor that have been permitted since 
1976. Since 1978 there has been a houseboat zoning district. There is 
as excerpt from the Sausalito General Plan and Sausalito Zoning Ordinance 
which refers to. the houseboat district being the only zoning district in 
Sausalito where houseboats are allowed, though they do exist in several 
other zoning districts. 


In Part III is the project description. Mr. Foley advised that it is 
very important to understand that the project that is being considered at 
this meeting as to whether or not there should be an EIR prepared, is a 
portion of Part I and Part II of the plan, and it is only those portions 
that would apply to the area within Sausalito. If the Special Area Plan 
is adopted, it would be, essentially, an adjunct to the Sausalito General 
Plan and would apply to all of the water in the City limits and the first 
one hundred feet of shore. 


In Part IV there is a lot of detail with respect to marine environment, 
estuarian environment, channels, basins, rocky shore, sandy pebble beach, 
mud flats, marshes, artificial structures, tidal marshes and bank marshes 
plus the upland habitat. ~ 


Part V is the most important section for the Planning Commission's 
consideration. It describes the environmental effects of the project. 
The conclusion of this section is that the project is a further 
specification of the the Sausalito General Plan policies and land use 
regulatory contro] that will have no significant environmental impact ike 
approved and that there is no mitigation, in addition to that, incorpor- 
ated into the project that is even necessary. This is a conclusion that 
ere see ge BCDC, the County and the City have made based on these initial 
udies. 


The following portion of this section is the environmental checklist. 
This list is used by the City for all of its projects. Staff went 
thought the list and indicated a number of areas where it was thought 
there could be an environmental impact. The first one, page 25, refers 
to discharge into surface waters or any alteration in surface water qual- 
ity, including but not limited to temperature, dissolved oxygen or turb- 
idity. On page 27 it discusses population and whether the proposal would 
alter the location, distribution, density or growth rate of the human 
population of the area. Under "Housing," will the proposal effect exist- 
ing housing or create a demand for additional housing. Under 
"Transportation and Circulation," will the project proposal result in 
effects on existing parking facilities or a demand for new parking. 

Under "Public Service,” will the proposal have an effect on or result in 
a need for new or altered government services in any of the following 
areas, and staff checked fire and police protection, schools and other 
governmental services. At the end of this checklist is a staff evalua- 
tion that the proposed project would not have a significant effect on the 
environment and a negative declaration will be prepared. Following this 
fs a discussion of each of the items checked on the checklist: 

discharge, population, housing, parking, services, and a separate list on 
compatibility with existing plans and zoning which relates to what the 
Sausalito General Plan and Zoning Ordinance say about this area of the 
Richardson Bay. 


Part VI identifies the people that prepared the report: Jeff Blanchfield 
and Margit Hinds of BCDC and Michael Foley from the Sausalito Planning 
Department. At the end of the report is a list of some ten references 
that were used in preparation of this initial study. 


Mr. Foley summarized by saying that it was the staff's position that with 
the additional information, the five technical reports and the expanded _ 
initial study, it would be possible to grant a negative declaration or to 
say that the project, the Richardson Bay Special Area Plan, will] not 
create a significant and adverse environmental impact. It is not, in 
staff's opinion, necessary to have an EIR prepared. He reiterated that 
the Planning Commission had been asked by the City Council to consider 
whether this additional information could convince the Commission that an 
EIR does not need to be prepared. 
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Mr. Tom Gordon, who lives on an anchor out at Gate 5, stated that he felt 
there was a need-for an EIR for more information. He added that an EIR 
would show, among other things, low income housing and where people go 
when there is no place else to go. He said that the people who are 
anchor outs are there because they cannot afford to pay rent elsewhere, 
that he, himself, could not have a house any other way. 


Ms. Gamble advised that there was an extensive EIR prepared by Earth 


Metrics, Inc. which brought up the fact that the anchor outs were 
illegal, and she did not know why this was being addressed. She said 
that Sausalito is not enforcing its laws. 


Judith Bang who lives on a sail boat, -said that the above use was not 
illegal, and that the issue of pollution and where it really comes from 
should be addressed. 


Mr. Wally Mays ask if the EIR was only for the limits within the City of 
Sausalito. Mr. Foley said that it was, and that the other five juris- 
dictions all have areas that they are deciding whether or not an EIR is 
necessary. 


Commissioner Politzer said that it seemed to him that if this report were 
put together by at least four jurisdictions, an EIR expense should be 
borne by all. Mr. Blanchfield agreed that this was a logical way of 
handling this situation, but he said it stil] comes back to each 
jurisdiction; that the Commission is the lead agency for what this city 
is doing and what is proposed is the changing of Sausalito, so each 
jurisdiction must look at the Special] Area Plan in light of the impact on 
their own city. 


Chairman Fancher suggested that while may be presumptious of the 
Commission to require an EIR on the entire plan area, it is the 
prerogative of the Commission to do so. 


Commissioner Scott could not understand how there could be an impact on 
Sausalito, for example, that would not impact Belvedere or Tiburon. He 
said that to only focus on Sausalito, itself, is myopic. 


Mr. Blanchfield stated that it was important to realize that this plan 
was done as a unified process, for it was understood that what had an 
effect on Sausalito had an effect on the other jurisdictions. 


Commissioner Politzer advised that should the Commission require an EIR 
the City of Sausalito would be bearing a great financial load. 


Ms. Williams stated that each jurisdiction has to come to their own deci- 
sion about the need for an EIR. 


Commissioner Politzer stated that all jurisdictions are looking down on 
the same body of water, but Ms. Williams said that Sausalito could look 
at the same document and make different conclusions. 


Chairman Fancher advised that everyone keep in mind that if an EIR is 
advised, there will have to be a decision as to what area would be invol- 
ved, the whole area or just Sausalito. 


Mr. Blanchfield said that the basis of the report is an environmental 
analysis and al] background reports were geared upon looking at the 


“environmental information and impact. He said that the report is almost 


as detailed and could function almost as an equivalent to an EIR. 


Mr. Mays advised that all of the issues raised by CEQA have been addres- 
sed. He felt that there was a misconception at evey meeting on the 
general anchorage that jis being taken away from-people. He said that 
could very wel] be, but that it is done in the form of property that is 
in private fee title. The City, he said has given permits for private 
yacht harbors which are in the areas that others address as general 
anchorages, and they are gone. 
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Mr. Mays, in addressing the environmental impact, said that what is left 
to address is nothing but the channel that comes through. None of the 
things that have been given permits would function unless there were a 
channel. He said that the Special Area Plan addresses itself primarily 
to the environment of Richardson Bay; that this was one of the big points 
of it. He said that there is an attempt to get a private beach, to sus- 
tain a beach at Valley Street and that to put in a discharge place would 
improve the environment, not a detriment. He could not understand why 
the Commission was going to require an EIR on a plan that primarily 
addresses CEQA and its requirements. 


Clayton Smith said that it seemed to him that what was being addressed 
here was that common sense would prevail over spending unnecessary funds 
from the already limited budgets of the cities. He did not want the 
Commission to avoid making a political decision by requiring an EIR. 


Allison Thompson advised that the water quality background report that 
was written for the Special Area Plan stated that residential and live- 
aboard houseboat vessels contributed four per cent to the entire 
pollution of the entire Bay. She wondered from where the other ninety- 
six per cent came. She objected to the open water section-on page 34 of 
the newest document which says, °...that open water shal] be used for 
boating activities, including the following facilities for recreational 
Sais 108 craft: anchorages, moorages, dolphins, buoys, smal] boat docks 
piers. 


Ms. Gamble said that the whole problem was that more of the Commissioners 
did not go to more of the meetings of the Special Area Ptan, and that 
they did not have all of the latest information given to them sooner. 

She said they would have then known that it was, in effect, an EIR that 
was being prepared at those endless meetings. 


Ron Sikes said that if the 150 people who are living on the Bay came to 
shore that that would certainly create an environmental impact. 


Annie Hallatt, a member of the advisory committee for this project, said 
that one serious element had been left out of the findings in this 
report; the human resource element. She said that there are catagories 
of public access, navagational channels, etc., that indicate aspects of 
human interaction with the environment, but as a complete and. 
comprehensive overview there is not really a section for humans. She 
described and read some of the concerns in the report for fish and 
plants. She felt it would be appropriate to consider human disturbances 
and pressures on humans whose lives are water allied; many of the smaller 
houseboats and liveaboards are the most likely to be displaced by the 
Special Area Plan. She said that fisherman, boatbuilders and other 
maritime craftspeople also, along with the fish and wildlife, need 
habitat protection. She said that as in the plant and animal world there 
are those humans for whom the waterfront is a natural context. She said 
that when discussing this issue with BCDC they were surprized to realize 
that many of the maritime service people really cannot live off of their 
boat and still provide service, that it is a comprehensive and integral 
lifestyle of work, workplace, residential use and recreational use in one 
area, an unique and antique Jifestyle. She said that most modern-day 
people do not understand this living and working in the same place. She 
concluded that Richardson Bay is not only a place to play, but a place to 
live and work. She was especially concerned with those uses that are 
compatible with the public trust uses of the waterfront: navigation, 
commerce and. fishing. None of these issues are addressed in the 

#éport. She said that the Earth Metric report had been accepted but 
never acted upon, but it does provide the cohesive point of view that is~ 
needed on the waterfront to survive the transition from the past to the 
future. She felt that spending money on more reports is not problem 
solving, and she would rather take the $80,000 that Buck donated and 
build a pumpout facility on the end of the Army Corp Pier and be done 
with sewerage pollution in the Bay. 


Mr. 8111 Whittaker said that he was in complete support with the BCDC but 
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took exception on page 34 of the new report which seems to be in conflict 
with the principles of BCDC of protecting the Bay water from further 
fill, and also the public trust. He did not feel an EIR was necessary 
unless it would solve this kind of problem. It seemed to him that BCDC 
was trying to accommodate everyone. 


Susan Frank added to what Ms. Hallatt said by saying that in looking over 


_the report with specific attention to the Sausalito waterfront where 


people live and work, as opposed to Tiburon and Belvedere, that this 
issues needs to be addressed. She added that Sausalito is a unique case 
of waterfront use, and that the Special Area Plan does not address the 
issue of the human habitat. She added that in looking over the newest 
edition of the Maritime Service Directory it was discovered that about 
30% of the people who provide maritime services are currently threatened 
with dislocation from the waterfront because of this plan. There is no 
discussion in the plan on how to solve that problem. She also felt that 
the use of the Earth Metrics, Inc. study may be a very effective way to 
deal with the EIR as opposed to spending a lot more money. She said 
Earth Metrics does address the issue of the human habitat on the 
Sausalito waterfront. -She attended a conference in Washington, D.C. last 
year that had an interesting perspective on working waterfronts where 
they did a case example of Portland, Maine, which is enacting new zoning 
to preserve their working waterfront. She read as follows: “Portland's 
waterfront {s a working waterfront. It is a waterfront filled with eco- 
nomic activity that is dependent upon its location for its very exis- 
tence. Displacement, dislocation and gentrification of the traditional 
working waterfront would have been a tragic mistake." She urged the 
Commission not to have a full-blown EIR, but to take a look at a study 
like Earth Metrics, and to definitely add to the Special Area Plan the 
human resources, because even in terms of the public trust, the public 
trust is defined by public needs. In Sausalito, she said, it is urgent 
to look at that issue whether or not the houseboats or the working water- 
front are kept--that is not the issue, but that the houseboats are there 
and the waterfront is working now; there is a chance to keep it this way 
or change it. She brought up a New York Times article, titled “A Harbor 
That is too Classy for Boats." This artical 1s about Boston Harbor where 
it talks of what occurred here when the environmental impact of the 
people who worked here, particularly the lobstermen; these people are 
losing that industry, and the waterfront is no longer a waterfront; the 
lobster boats are considered an eyesore and a negative impact on the 
view. 


Bill Phillips said that he had gone to every Special Area Plan meeting 
except one and asked the Commission to require an EIR. He felt the 
reports of the plan were inadequate. He said that draining the pond 
would be disasterous; parking would be legal on paved fill, the drainage 
from the of] and gasoline spills would be an environmental disaster. He 
said that the navigation was good as it is; the shoal on the northside is 
well-marked; that the establishment of narrow channels would limit navi- 
gation in general, not improve it. He was in favor of compost toilets or 
portable toilets which most of the boats anchored now have, and many of 
eens vessels do not have engines, and, therefore do not dump oi] in the 
water, 


Ms. Perry stated that at the last meeting of the BCDC on June 28, 1984, 
the Sierra Club commended the plan, and they were pleased with it. The 
League of Women Voters, the Marin Conservation Group, Ms. Salzman of the 
ncoael Society were at this meeting and all recommended that the plan be 
adopted. 


Mr. Mays said that his understanding of this plan was that it was not a 


plan to build anything but a plan to help coordinate the area of the five 

jurisdictions: Marin County, Belvedere, Mill Valley, Tiburon and - 
Sausalito. He said that no one is telling them what to do in Sausalito, 

but that the plan was designed so that what they did do would fit in and 

work Ale the rest of the area. He felt that the concept of the plan was 
a good one, 


Mr. Gordon said that the whole Special Area Plan started about twelve 
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years ago when they decided they wanted to get rid of the houseboats. 


Ms. Gibson wanted to reinforce what was said by Annie Hallatt and Susan 
Frank about the necessity of being concerned with having sufficient 
information about the working waterfront. She hoped that there could be 
a way to have a special zone for these uses. 


Commissioner Wilson said that in looking at the checklist and a review of 
the plan, he concluded that there might be an incipient redevelopment 
project or urban renewal plan taking place. In going through the 
documentation on the justification of the plan, he found a fantastic 
amount of information on Richardson Bay, well done, excellent data on the 
flora and fauna, but he was concerned about an unknown number of people 
and an unknown number of houses. Without information pertaining to these 
questions, he was reluctant to go any further on this process. He said 
that adoption of this plan with its policy statements such as al] anchor- 
outs should be removed from Richardson Bay, is a dramatic implication in 
his mind. He added that whether they should or should not be there is 
not the question, but that the relocation of these people and the fair- 
ness issue is the question He would vote, at this point, to either 
require an EIR or a relocation study of information that would prove to 
him that the Community is resolving all of these problems, not just the 
ele of the viewers from the hills or the problems of the sail- 
aters. 


Chairman Fancher agreed. He found the plan very informative on the — 
physical environment of the Bay, but was concerned that none of the tech- 
nical reports addressed the impact on the human population. He said that 
if this could be done without an EIR that would be fine, and that from 
now until this item is heard again, the City Planning Department could 
take time to give these matters more consideration. He said that if they 
were to vote tonight he would, in no way approve this project on a nega- 
tive declaration basis. 


Mr. Foley advised Mr. Wilson who came on to the Commission after the 
Earth Metrics report was reviewed that this report is referenced in the 
initial. study and was used to prepare parts of that study. He asked if 
the Commission had reviewed this report and added that it had the most 
amount of information of all of the reports. 


Commissfoner Wilson said that what bothered him, however, was that the 
report was not part of the process that made up the recommendations of 
the Special Area Plan. Mr. Blanchfield said that this was not so. 


Ms. Williams said that they were addressing an environmental checklist 
which follows the guidelines of CEQA which deal with the effects upon the 
physical environment not upon the social environment. CEQA, she said, is 
not charged with addressing the economic and social environment. 


Chairman Fancher said that this is a very fine line. He added that the 
Commission may ngt require an EIR, and that an EIR should not be used to 
detay a decision. He said the Commission would make a decision, but they 
must have further information, whether it is in the form of an EIR or not 
did not matter to him. 


. 


Mr. Blanchfield stated that it is not true“that the human element was not 
looked. at. Hetsuggested that in the legal analysis and the regulations 
report it points out that the Special Area Plan says that the working 
waterfront of Sausalito should be retained. He added that living on the 
water was the question; that it is illegal under Sausalito law. The fact 
that Sausalitg woes not enforce its code js the situation, but that 
legally there are no rights for living on the water. He said that the __— 
plan does acknowledge that there may be some equity questions, and that 
is why the plan says that government should take reasonable steps to 
accogmodate them as best they can within the legal constraints under 
which government must operate. That is why it is recommended in the 
plan, he said, that facilities be provided in existing and new recrea- 
tional marinas to accomodate as many residential floating structures as 
_possible. He agreed that this would be difficult, but so far, was the 


e 
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only legal possibility. 


Commissioner Wilson said that the documents that he had read still do not 
mention the problem of the people. He said extensive work was done on 
all variety of subjects, but the conclusions of the report seemed to 
relate to people, and the implied objective of the study seemed to be to 
rid the Bay of the house boats. He did not disagree with this goal. 
‘However, if this is the goal, he would want to know that and what effect 
it would have on the people involved. 


Commissioner Politzer said that he had a lot of problems with the 
report. He said that the report talks a lot about people, but it just 
takes them and moves them from one place to another without any consider- 
ation of the effect it would have on them or the waterfront. It seemed 
to him that the report was written with a preconceived idea in mind, and 
that the five reports were written fram a specific perspective, a per- 
Spective that is above sea level, specifically fram the hills of 
Sausalito, Belvedere and Tiburon. He felt that the reports show a marked 
lack of sensitivity about the people who live and work om the water. On 
the checklist, item 11 on population, he found it amazing that there was 
a “maybe” checked on the location of the population. He said that the 
cultural effect on Sausalito of this plan also bothered him, using the 
example of the recent Fourth of July parade as opposed to other such 
parades, showing him that the City is losing its former color; that there 
ig a chance of destroying the very atmosphere that attracted most of the 
people living here. It seemed to him that the report was prepared with 
the intent to develop a common denominator that would make the waterfront 
uniform in character. He said that he would not like the waterfront of 
Sausalito to look like the waterfront of Tiburon or Belvedere. He stres- 
sed again the uniqueness of Sausalito and its waterfront in all of the 
United States, and before anything more is done there should be a 
thorough analysis of what makes it unique. He did not want it to look 
like Marina Del Rey. 


Commissioner Politzer advised that he did not want to see an 
asked if it would be poesible, rather than having an EIR, to get a 
report addressing the concerns that were brought up at this meeting by 
himself and others, and then with the material collected in that report 
revise the summary that the Commission received to better reflect 
needs of the people who are here—perhaps "grandfathering,” or the provi- 
Sion of some facility that does not make them conform to the way he or 
others live. 


Mr. Blanchfield said that he had no problem with that, but for him the 
report was not an issue, looking at it fram a technical point of view. 
The question, he said, is what can legally be allowed. 


Commissioner Politzer interupted Mr. Blanchfield by saying that on page 
four of the Special Area Plan, under anchor-outs, it says, "All anchor- 
outs should be relocated in marina facilities. I£ they cannot all be 
accommodated in marinas, anchor-outs should be restricted to certain 
designated anchorage zones in Richardson Bay where appropriate facilities 
would be made available." 


Mr. Blanchfield stated that this statement not included in the 


Comni ssioner Scott addressed the issue of legality of the waterfront and 
how this was going to be changed. He wondered about item #11 on the 
checklist and how this question could be checked as a "maybe no;" that 
it would have to be "yes" or at least “maybe yes." He stated that the 
most important consideration is the impact of projects on the existing 
dynamic that is part of Sausalito. 


Chairman Fancher agreed that the reports were inadequate for him when it 
came to the human element. 
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MINUTES 


Chairman Fancher called the special meeting of the Sausalito Planning 
Commission of September 12, 1984 to order at 7:34. 


PRESENT: Commissioners: Nolan, Scott, Wilson, Chairman Fancher 


ABSENT: Commissioners: Politzer 


PRESENTATIONS 


The Assistant Planning Director, Katherine Arnaudo, gave the following 
report on the City Council meeting of September 11, 1984: The review of 
the #6 Bulkley redevelopment project resulted in a 3-2 vote of approval 
of the two-unit development plus the encroachments. The appeal on the 
denial by the Planning Commission of a variance for an expansion at 666 
Bridgeway was denied on a 4-1 vote. An awning appeal was granted on a 
4-1 vote. The continuing hearings on a resolution to grant a condi- 
tional use permit for Zach's Harbor resulted in a continuance to the 
next regular meeting of September 18, 1984. There was no action on the 
status report on the Marinship Specific Plan since the Council ran out 
of time. The last item reported was that an architect was selected for 
the Senior Center remodeling project. 


NEGATIVE DECLARATION 
RICHARDSON BAY SPECIAL AREA PLAN 


Chairman Fancher opened the public hearing on the negative declaration 
prepared for Planning Commission consideration of the requirements of 
the California Environmental Quality Act as they apply to the proposed 
adoption by the City of Sausalito of the Findings, Policies and Maps 


contained in the Richardson Bay Special Area Plan. 


Ms. Arnaudo advised that staff proposes, if possible, that the 
Commission concludes its initial study and make a final environmental 
determination, namely, whether the negative declaration and all of the 
environmental documents prepared for the Commission are adequate to 
consider some advisory recommendation to the City Council on the Special 
Area Plan, or whether there still may be substantive areas of environ- 
mental concern which have not been adequately addressed that require 
preparation of an environmental impact report. Ms. Arnaudo said that 
the main document in front of the Commission at this meeting was the 
report by Martha Mc Cart, the consultant to the County of Marin. The 
document is called Sociological Impacts of the Richardson Bay Special 
Area Plan, and has not, heretofore, been reviewed 1n public nearing. 
Ms. McCart gave the following report: In response to the Planning 
Commission's request in July, the above document was prepared. It con- 
sists of about twenty pages of material and is an addition to the 
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initial study that was prepared by the Planning Department on the 
general impact of the SAP. This document considers the human impact of 
the plan, and lists some significant impacts relative to human environ- 
ment. CEOA had stated that there were not significant impacts as 
defined by law in terms of the human environment. However, Ms. McCart 
felt that her staff did feel that there were some issues raised that 
were not minor. Each policy contained in the SAP were looked at and 
summarized the potential impact of that particular policy, including 
aquatic and natural wildlife, water quality, residential vessels, float- 
ing structures, dredging, spoil disposal, hydraulics of the Bay, marsh 
restoration and public access. There are some fifty policies in the 
plan. The list that evolved is as follows: the advantages of the plan 
are improved public shoreline and water access, improved water quality 
for recreational uses, improved navigational conditions, improved fish- 
ing, improved water quality and habitat, and the removal of vessels 
which are now used in violation of public trust uses. The disadvantages 
that were decided upon were that there would be some dislocation of 
boats and the residents there which are now anchored out and berthed in 
non-permitted marinas. There would be some additional costs to the 
implementing jurisdictions for the enforcement of the policies contained 
in the plan, and the plan does reinforce existing policy limitations 
concerning additional development, water uses and the locations of cer- 
tain uses in the shoreline areas--not adding anything but reinforcing 
those items. Ms. Mc Cart said that the plan does not contain any new 
restrictions on land or water use that do not already exist. 


Ms. McCart said that her staff had looked at some mitigation measures 
including housing assistance programs which might be available to help 
with relocation of displaced residents. At this time the staff is look- 
ing into a mitigation for the additional costs in the form of meeting 
with the managers of the four cities and the County administrative staff 
on the question of implementation of the plan and who and how it will be 
paid, It was not felt that enforcing the existing regulations through 
the policies contained in the plan required any particular mitigation in 
that it would be up to the local jurisdictions and the County as to how 
far they want to take the recommended policies of this plan in terms of 
their own enforcement and in relationship to their own general plans and 
regulations. Ms. McCart concluded by saying that there are some mitiga- 
tion measures suggested to help with the minor impacts. 


Commissioner Wilson commented that he was very pleased to have this 
document; that it was the missing ingredient of the plan for him. 


Carol Williams of the Marin County Planning Department and co-ordinator 
of the plan with the Marin County Supervisors, advised that although the 
CEQA format was used for the above document, it is really outside the 
scope of CEQA, because the document refers to the sociological and 
economical impacts rather than environmental impacts. Therefore, it is 
outside of the scope of the environmental review. It was prepared as an 
informational piece for the Planning Commission. 


Mr. Robert M. Strebeigh asked to speak about the project rather than 
about the EIR. He advised that he had gone through considerable effort 
to be at this meeting. He read the following report: 


My name is Robert M. Strebeigh. I have been a resident of 
Sausalito for about 35 years. 


I speak tonight for more than 200 families in the Classic Yacht 
Association and nearly 800 families in Bay Area Boaters. These 
1,000 families share the alarm of the many Sausalito residents who 
perceive a clear and present threat to this city, to the entire 
boating community and to a wholesome form of family recreation. 


That threat is presented in two documents prepared by the staff of 
the Bay Conservation & Development Commission under the super- 
vision of Commissioner Albert Aramburu of Tiburon. Those docu- 
ments are: the staff's "Report on Houseboats and Liveaboards" and 
the "Richardson Bay Special Area Plan." Both are in city govern- 
ment hands, and I hope both have been made available to you, 
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It is very important that you be able to examine both as you seek 
to evaluate the social and political implications of the special 
area plan, 


A determined effort has been made by Aramburu and his staff to 
Prevent your doing so. They know that the staff report--which 
provoked an unprecendented storm of Protest in Sausalito on August 
18th, last year--is doomed. They know that no self-respecting 
public body would adopt a piece of work that has been shown to be 
so shoddy, so terribly flawed. And they know that all the reasons 


for killing the staff report apply with equal force to the special 
area plan. 


That is why, when the storm broke last summer, Aramburu persuaded 
his fellow commissioners to postpone further hearings and action 
on the staff report until after they had conducted hearings and 
action on the special area plan. The well-deserved death of the 
report would have doomed its Siames twin, the plan. 


As a result, the staff and Aramburu have been able to withhold 
from the commissioners all public criticism of the report on house 
boats. I have here, and will leave with you tonight, two 
scholarly and devastating pieces of public comment that Aramburu 
would rather you not see, 


The reason for all this trick maneuvering is that the special area 
plan is not what it purports to be. It is not intended to improve 
water quality in Richardson Bay. It is a document whose origins 
and ends are entirely political. Mayor Diament of Alameda summed 
it up in a letter to the BCDC: "The City of Alameda views the 
Proposed policy as another attempt by BCDC to usurp local land-use 
regulations." 


That political scheming is plainly shown by the makeup of the 
steering committee Aramburu created to produce the plan.(4) It is 
utterly deceitful for anyone to pretend this plan is the work of 
the four Richardson Bay cities and the county. Five of the eight 
persons on Aramburu's committee were either members or alternante 
members of the Bay Conservation & Development Commission. Almost 
all of the work was done by the BCDC staff. 


How Can anyone say that the City of Sausalito helped draft this 
plan, when its only representative was an alternate commissioner 
who never sought the city council's views and never told the city 
council what was going on? Since when has any one public servant 
had the right to claim to be "The City?" 


The result of the packing of that steering committee is a plan 
that gives BCDC, Belevedere, Mill Valley, Tiburon and the county a 
strong say on development and use of Sausalito's waterfront. It 
gives Sausalito nothing. As a matter of fact, at a recent meeting 
of the Belvedere City Council, Margaret McCart, the consultant to 
Aramburu's steering committee, assured Belvedere that the City of 
Sausalito and the county had agreed to bear "the lion's share" of 
the $104,000 annual cost of enforcing the plan. 


If Sausalito goes along with this scheme, it will set a terrible 
precedent for cities, harbors and marinas all] over the bay and 
delta. It will greatly extend BCDC staff powers, legitimizing 
permit power that the staff is presently illegally exercising. 
I'm leaving with you a Coast Guard summary of those improper 
activities. 


The entire process, in which this plan was concocted, was awash 
with deceit and self-interest from the start. Among the most 
glaring misrepresentations were Commissioner Aramburu's repeated 
assertions that his plan would have no effect on liveaboards and 
the boating community. Those assertions were exposed in news- 
papers and magazines throughout the Bay Area as a tissue of lies. 


age 9-12-84 


NEGATIVE DEC 


RICHARDSON BAY SAP 


But far more serious, subtle and difficult to unmask were the 
machinations of the BCDC staff, a performance so outrageous that 
Latitude 38, in a recent editorial, called for dismissal of the 
staff. 


Pursuing its political goal of control of municipal waterfronts 
and Bay Area harbors, anchorages and marinas, the BCDC staff 
fabricated an environmental problem that does not exist, for which 
there is not one shred of scientifically acceptable evidence: 
pollution of the bay by the boating community. «I am leaving with 
you this evening the text of research chemist Robert Olson's 
critique of the special area plan as presented by him to the Bay 
Conservation & Development Commission. 


In that critique, Dr. Olson explains why the water quality 
research of 1973 and 1981, on which the BCDC staff relies, is 
worthless, no only for purposes of comparison but in itself. What 
is shocking is that this and many other shortcomings of the 
staff's underlying research were presented to the staff in the 
Pacific Inter-Club Yacht Association's February response to the 
staff report on houseboats and liveaboards. Not only has the 
staff ignored this and other constructive criticism, it has--as a 
result of Commissioner Aramburu's manipulation of the hearing 
process--been able to withhold that PICYA response from the other 
commissioners. 


A perfect example of the staff's readiness to misrepresent facts, 
if that will help its case, is the repetition in the special area 
plan of the false statement that “coliform bacteria can transmit 
disease to humans," a falsity that was pointed out to the staff 
last winter during steering committee hearings on the plan. 


But if the staff is willing to bear false witness, it is equally 
ready to ignore any damaging truth. So staff ignores painstaking 
research by British scientists who show beyond the shadow of doubt 
that the coliform bacterial count--on which the staff relies-- 
cannot prove the presence of human waste, because the volume of 
fecal coliforms produced by waterfowl is so much greater and the 
ration of fecal coliforms to fecal strepticocci is so much higher 
than man's. I am leaving with you this evening a copy of that 
research and two related letters to the Marin Audubon Society and 
the county health department. 


I am also leaving with you copies of the Coast Guard's objection 
to much of the staff's proposals as violating federal law, a copy 
of Bay Area Boaters' statement of its view_s on the issues raised 
by the special area plan, and a list of many important water- 
oriented agencies and organizations, no one of which has approved 
the BCDC staff's proposals. Indeed, I assure you that if you take 
the trouble to call every marina operator or harbormaster from San 
Jose to Stockton you will not find one that will say one kind work 
about the BCDC staff and its work. 


An example of this staff's arrogance is that it has scheduled a 
vote on this plan at the BCDC's first meeting in October, in spite 
of commission promises not to act until it has heard from the City 
of Sausalito. 


I respectfully request that the text of my remarks and the 
accompanying footnotes and appendices be made a part of the record 
of this hearing. 


And [ respectful ly urge that this commission reject the plan and 
ask the city council to appeal to the BCDC not to adopt it as an 
amendment to the San Francisco Bay Plan. Thank you. 


Ms. Barbara Salzman, representing the Marin Audubon Society, said that 
the Society does support the SAP; that it will have benefits for people 
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ADJOURNMENT 


Vote to accept the negative declaration: 


AYES: Commissioners: Nolan, Scott, Wilson, Chairman Fancher 
NOES; Commissioners: None 
ABSENT: Commissioners: Politzer 


The hearing on the proposed adoption of the Plan was continued to the 
regular meeting of the Planning Commission of October 3, 1984 to allow 
for the ten-day appeal period which will expire on September 19, 1984. 


Ms. Arnaudo advised that the City Manager directed a letter to the BCDC 
staff on September 11, 1984, requesting the Commission, if possible, to 
continue their schedule to vote on the plan and adopt it to at least the 
second meeting they have scheduled for October. 


There being no further business, Chairman Fancher adjourned the special 


meeting of the Planning Commission of September 12, 1984. The time was 
8:35 p.m. 


Respectfully submitted, 


Miriam Ellingson 
Recording Secretary 
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Chairman Fancher opened the public hearing on the proposed adoption 
of the Richardson Bay Special Area Plan, April 1984, by the City of 
Sausalito. The Plan was prepared as a joint project of the San 
Francisco Bay Conservation and Development Commission (BCDC), the 


County of Marin, and the cities of Sausalito, Mil] Valley, Tiburon 
and Belvedere. 


Chairman Fancher announced that it was the role of the Planning 
Commission on this matter to determine whether it wants to recommend 
to the Sausalito City Council] their participation in the Plan. 


The Planning Director introduced Martha McCart, the consultant to the 
County of Marin, Carol Williams of the Marin County Planning 
Department and co-ordinator of the Plan with the Marin County 
Supervisors and Jeff Blanchfield from BCDC. They were available for 
questioning. 


Mr. Foley presented the following information regarding the Plan: 
The SAP is a management plan for the water and shoreline of 
Richardson Bay. The purpose of the Plan is to adopt uniform plans 
and regulations for that area. It is a joint project of the above 
cities and BCDC. There are five technical reports prepared addres- 
sing water quality, aquatic and wildlife resources, status of shore- 
line and water uses, sediment hydraulics and regulations. There was 
a fifty-member advisory committee appointed, and a steering committee 
was appointed which had eight members representing the four cities, 
County and BCDC. Both committees prepared the Plan that was before 
the Commission at this meeting for its review. The Plan consists of 
policies, findings, recommendations and maps. 


Mr. Foley advised that the staff had reviewed the Plan and prepared 
an initial study with the assistance of the County and BCDC. Staff 
has distributed to the Commission letters of support and letters of 
opposition. There was also, at the request of the Commission, a 
report prepared called: The Sociological Impacts of the Richardson 
Bay special Area Plan. This report was prepared by Martha McCart. 

e Plan nas been adopted now by the cities of Belevedere, Tiburon 
and Mill Valley. It has also been adopted by Marin County. The only 
two agencies left to adopt it are the City of Sausalito and 8CDC who 
has postponed their public hearing until November 1 to allow for 
adoption or rejection by the Sausalito Planning Commission and City 


Council in October. The Planning Commission most recently adopted a 
negative declaration on September 12, 1984. 


The staff recommendation was that the Commission take testimony dur- 
ing the public hearing and forward its recommendation to the City 
Council for adoption of the Plan. The Council has already scheduled 
a public hearing for the Plan on October 16, 1984, and if necessary, 
ree create a special meeting between October 16 and October 31, - 


Mr. Foley added that at the previous Planning Commission there were 
several questions raised, one of which was with respect to the 
authority of the local governments and BCDC to prepare such a plan. 
In the staff report there is described the section of the government 
code that allows preparation of a specific plan by local agencies and 
by the BCDC. Also, staff was asked if the Plan was consistant with 
the existing General Plan, and the answer to that was “yes." The 
Plan would allow modest expansion of residential use along the water 
in existing marinas, In addition to the Planning Commission adopting 
the Plan or not, Mr. Foley asked the Commissioners to give advice to 


the City Council regarding their main concerns so that Council can 
focus on those when they address the Plan. 
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In response to a question of Commissioner Politzer's, Mr. Foley 
stated that the boundary of the water in question was the water in 
Richardson Bay within the City limits of Sausalito which was shown on 
the large map exhibited in the room. Ms. McCart advised that the 
boundries are shown on page 36 in the Plan. 


Mr. Lawrence Smith presented each of the Commissioners with the 
latest copy of Latitude 38° which he said touched on some matters 
that may be important or that have been overlooked. He had two basic 
questions: One was that he could not understand why Sausalito would 
adopt a plan that takes 80% of the controls it has over its water- 
front and yet pay most of the expense of the Plan. Secondly, he 
asked why a plan should be adopted which puts the governing power of 
its waterfronts into the hands of appointed officials instead of 
voter-elected officials. He added that appointed officials do not 
have to answer to anyone, but elected officials are more inclined to 
select the ideas of their constituents. He felt that there was a lot 
of political pressure being applied by the County and the other 
cities involved; the other cities gain an enormous power over 
Sausalito's shoreline, and they have little or almost none, them- 
selves. Here, he said, Sausalito loses the most and pays the most-- 
it did not make sense. 


Mr. Peter Amick, an anchor-out, spoke against the Plan, and said that 
he believed the primary reason for it was to eliminate all anchor- 
outs. He felt that it was illegal to move anchor-outs without some 
accomodation in relocating. He said that the Socialogical Impact 
Report made reference to relocating half of the anchor-outs in exist- 
ing marinas which assume that marine operators would take them in, 
and low income people would be able to pay the high rents. He said 
that most people under this Plan would have to leave Richardson Bay 
and no other place in San Francisco Bay would be available. He said 
that most, of these people would have to abandon their boats and move 
into housing, but that with the low income of anchor-outs, there 
would be no housing available without some sort of subsidization. He 
stated that there are some portions of the SAP that he applauds. He 
said, however, that he did not consider human waste perilous and was 
sorry to see how little consideration was given in the Plan to the 
things that actually harm the Bay such as other kinds of pollution. 
He was concerned about the effects leaded gasoline has on life in the 
Bay--unleaded gasoline cannot be obtained for outboard motors. He 
added that most of the waste considerations were aimed at the anchor- 
outs, and that the Plan is 80% a political move to get rid of a hand- 
ful of boats who disturb the view of a handful of people who live on 
Strawberry Hill. 


To a question of Commissioner Politzer's as to how many achor-outs 
there are, Mr. Amick answered that, according to the Socialogical 
Study, there are 70 to 85. 


Mr. Dusan Mills said that the SAP really has two parts for considera- 
tion, one, whether or not to adopt the policies, and two, how those 
policies if they are adopted would be implemented. He agreed with 
the policies of the plan, particularly with the areas that have to do 
with sewerage, discharge, etc. One of the policies that disturb him 
is the section on residential uses and liveaboards. He said that 
this was not the fault of the planners, but goes back to something 
more fundamental which is the basic law relating to public tidelands 
that classifies residential uses as not compatible with the public 
trust. He felt that this law is inappropriate in Richardson Bay; 
that the Maritime Communities exist all over the world and the one in 
Sausalito is very distinct and predates agencies such as BCDC, and if 
this law had existed prior to them coming in, the houseboat community 
and liveaboards would not be here, and he thought Sausalito would be 
a poorer place for that. He felt some accomodation should be made 
with the legislature for community reality. He was concerned about 
local government enforcing the Plan. He said in looking at how, once 
the policies of the Plan have been adopted, they could be enforced on 
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a local level, there seemed to be several alternatives, one of which 
would be to form a harbor district as an adjunct to existing local 
government agencies which could be instrumental in raising revenues 
such as boat taxes and supplying fire and police protection. 


Mr. Lewis Tenwinkle felt that the Plan should not be adopted, because 
BCDC did not give dissenters adequate voice to their opinions at 
meetings. 


Mr. Wally Mays stated that he was for the project. He said that for 
a long time there has been an attempt to make some sense of the chan- 
nels, how they operate, who they serve and why. Today, he said, 
there are more anchor-outs than in a long time. Over the years, he 
believed that this number would increase. He asked for order and 
design for the upper Richardson Bay. His complaint about the anchor- 
outs was that they abandon their boats which sink and plug up the 
Bay. He said that if Sausalito does not implement this Plan, it 
would be the only entity that did not have such a plan. He felt the 
Plan could be "fine-tuned" as it goes “down the line." 


Ms. Susan Frank had two items she wanted to comment on: One was for 
the Commission to consider proposing an amendment that if the SAP is 
approved it reflect local needs. Secondly, on page twenty-seven of 
the SAP, number two footnote, it speaks of the Gates Cooperative 
project. She asked that the relocation to a new site not diminish 
their status in the existing community. 


Barbara Salzman of the Marin Audubon Society, wanted to speak to the 
public trust issue. She felt that it was there to support the rights 
of all of the people with regard to the public water. She felt that 
BCDC accorded everyone great courtesy at their meetings. She said 
that with respect to the Plan, Sausalito would not lose any of its 
powers to determine its local planning, zoning, plans for its water- 
front and neither would the other cities. In fact, she said, it 
would give the City more power through a joint effort to police its 
waterfront and to enforce the policies that are not being enforced 
now. She urged that Sausalito not be the only city to reject the 
Plan. 


Mr. Chris Lamb said that he agreed with that part of the plan to 
maintain channels. He did not agree with Sausalito bearing the brunt 
of the costs and suggested that the anchor-outs could be grand- 
fathered in. He said that Sausalito has been a maritime place for a 
long time and to cut this out would be an anathema to what the City 
was founded upon. 


Mr. Foley advised that the law very clearly provides for the 
Commission to amend the SAP if the Specific Plan is adopted next 
summer and conflicts in some way with it. He also said that the 
first part of the Plan is being rcommended for approval, not the 
implementation section which is still being worked out. The advan- 
tages and disadantages of the joint powers agreement is still being 
considered. The City has not agreed to pay any particular percentage 
of future costs of enforcement, and does not intend to give away any 
power of land use control and zoning control. 


Chairman Fancher asked that if the City Council adopts the SAP, who 
then makes the decision on implementation? Mr. Foley answered that 
the implementation would have to go back through the cities and the 
County, but basically, it would have to be done by concensus, the way 
the Plan has been handled in the past. 


Commissioner Scott asked that with regard to Sausalito being able to 
make amendments, that if it adopted something which is inconsistant 
with or preferable to something which exists in the Richardson Bay 
Plan, that Sausalito could propose an amendment on that plan as far 
as Sausalito and its area goes, or could Sausalito only offer an 
amendment which has to be ratified by the majority of the cities. 
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Mr. Foley advised that the Plan is being adopted individually by each 
city, the County and BCDC, so Sausalito could choose to amend it or 
modify it. In clarification, Commissioner Scott, said that if the 
various cities adopt the SAP and it becomes the plan of that particu- 
lar city, it is not a plan of all of the cities together. The answer 
was "yes," that it is not a plan of all of the cities together. 


As to questions about the implementation of the Plan, Carol Williams 
advised that the enforcement policies would be done through a differ- 
ent legal mechanism which would have to be adopted by each city coun- 
cil and by the County--a joint powers or other legal mechanism, which 
is not the same as the General Plan legal mechanism. 


Commissioner Scott stated that if the Commission adopts the SAP it 
becomes the Sausalito Special Area Plan just as if the City had made 
its own plan, and therefore, would not be bound in any way to any 
other city. Mr. Foley said that it would have the same basic status 
as the Marinship Specific Plan, only an amplification of the General 
Plan. Commissioner Scott added that when part two comes up, the 
implementation of the plan, then Sausalito, at that time, can decide 
whether and what it wants to do--vote for some type of implementation 
which might involve the County and the four cities or not. 


Chairman Fancher said that he would like the whole package to be 
dealt with at one time. He feared adopting the Plan and then at some 
future time have to deal with the implementation. Mr. Foley said 
that it is really not any different than adopting the General Plan 
and then adopting a zoning ordinance. To Commissioner Scott it was 
different in that in the first part certain policies were being 
adopted, but there is no surrender of any jurisdictional or other 
kind of control, and in the event that someone proposes some 
implementation which involves some surrender of control, there might 
a be enough flexibilty in response without jettisoning the entire 
AP. 


Commissioner Fancher's concern was that once the first part was adop- 
ted it would be easier to get the second part through. 


Commissioner Scott said that if Sausalito would determine to take 
every word that was in the first part of the Plan and call it the 
Sausalito Special Area Plan, that would be a different situation than 
adopting the first part of the SAP and waiting to see what happens to 
the second part. However, if the Commission adopts the first part, 
no obligations, whatsoever, would be incurred outside of Sausalito. 
Chairman Fancher said except for the strategic obligation to then go 
forward with the second part. 


In response to a question of Commissioner Nolan's, Mr. Foley said 
that Sausalito had not come to any agreement with anyone about what 
percentage of the cost Sausalito's share of either providing the 
services or the revenues would be. This matter is being discussed, 
but no formula has been adopted. 


Ms. McCart said that the City Managers of the four cities and a 
member of the County Administrator's staff have been meeting for 
about three months discussing implementation. There are items in the 
implementation that are of no cost and have to be done by everyone 
together or would not happen, such as taking collective control of 
the anchorage. Another is the sewarge no-discharge zone for the 
entire Bay which needs a collective application through regional 
quality control. These needed collective actions is one of the 
reasons the Plan is being urged to be adopted by all of the jurisdic- 
tions. She added that implementation which goes beyond these items 
and beyond some enforcement of existing ordinances having to do with 
anchor-outs and other problems in the Bay, really comes down to main- 
tenance of desireable conditions. These items, including police 
protection, fire protection, etc., are all topics being discussed by 
the city managers to decide what is to be done and how much do these 
items cost. The largest share of the boats, the water areas and 
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current problems are in two jurisdictions, Sausalito and the : 
County. It, therefore, would seem fair for those two jurisdictions, 
together, to pick up the greatest portion of the cost. This does not 
presuppose any formula. There is no budget at this time, but none of 
the managers want to create an agency that does its own separate 
thing; they all want something where, potentially, one member of each 
city council] and one member of the Board of Supervisors makes up the 
governing board who would be elected officials and a tightly control- 
Jed body governing that district. 


Chairman Fancher advised that he did not think the above elected 
officials were representative and brought up the fact that the 
Commission could reject the whole Plan, because the Commission did 
not know how it was going to be enforced. 


Commissioner Wilson commended BCDC on their plan in preserving the 
Bay, but was concerned at their becoming involved in local planning 
matters. He saw the SAP as a specially designed plan to rid the 
various communities of the anchor-outs. He was concerned that this 
Plan could hurt more than help the City of Sausalito. He was further 
concerned with outside agencies interfering with the City's water 
plans, and taking some of its control] away. 


Commissioner Fancher was in agreement with Commissioner Wilson and 
suggested recommending to the City Council that they adopt only por- 
tions of the SAP and not others. 


Commissioner Nolan brought up the uniqueness of Sausalito; that the 
major channel is in its waters, and the anchor-outs are in 
Sausalito. He thought Sausalito must take care of itself and not 
give up any control. 


Chairman Fancher moved by Resolution 1984-42, seconded by 
Commissioner Wilson, that the Planning Commission recommend to the 
Sausalito City Council that it support the Richardson Bay Special 
Area plan on the following subjects: Aquatic and Wildlife 
Resources, Water Quality, Navigation Channels, Marinas, Anchorages 
and Moorages, Dredging and Spoils Disposal, Public Access, Views and 
Vistas, and Tidal Restoration and Marsh Enhancement. The Planning 
Commission, furthermore, states its reluctance to see the City of 
Sausalito participate in a joint powers agreement, but rather feels 
that there are better ways to enforce those items which it supports 
rather than contracting with Tiburon, Belevedere, Mill Vally and the 
County of Marin. 


Vote to recommend to the City Council certain aspects of the 
Richardson Bay Special Area Plan: 


AYES: Commissioners: Chairman Fancher 
NOES: Commissioners: Nolan, Politzer, Scott, Wilson 
Chairman Fancher advised that the motion failed four to one. 


Commissioner Scott questioned the motion that was made. His thought 
was that the Commission should be voting on whether to adopt the 
whole Plan or not. The Plan, he said, contains findings and 
policies, and the motion says that only certain findings and policies 
are to be adopted, but not the Plan. 


Chairman Fancher said that Commissioner Scott might be right; there 
was a procedural issue here. He said that he would adopt the Plan 
with one exception. Commissioner Scott said that that was still not 
the Plan and suggested rejecting the Plan without prejudice to recon- 
sider it after the implementation of it is known, or else defer the 
Commission's decision indefinitely pending the Commission finding out 
what the implementation plan is going to be. 
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Mr. Foley suggested that the Commission could look at specific 
policies and tell the Council specifically where it disagreed. 


Commissioner Scott moved by Resolution #1984-42 that the Sausalito 
Planning Commission defer adoption of the Special Area Plan pending 
the presentation of the implementation procedures and policies which 
are yet to be created and provided as part of the Plan. There was no 
second. Chairman Fancher announced that the motion died for lack of 
a second. 


Ms. Salzman commented that if the Commission did not accept the Plan 
now Sausalito would not be part of any arrangements to work out the 
implementation. 


Commissioner Scott commented that if the policies and the findings 
were approved that the City of Sausalito could be stopped from 
asserting that these findings were not findings in the event of some 
kind of litigation. 


Commissioner Politzer moved by Resolution #1984-42, seconded by 
Commissioner Nolan, that the Sausalito Planning Commission reject the 
Richardson Bay Special Area Plan, and at the same time, commend cer- 
tain parts of the Plan. There are two primary reasons for this 
rejection: One, the Commission rejects the Plan's provision for 
liveaboards and achor-outs as it is incompatible with the goals of 
the City, and, secondly, the Commission does not want to approve the 
Plan due to there being no implementation plan as yet which might 
mean, at some future date, Sausalito giving up some of its control of 
its own waterfront to other jurisdictions. 


Vote to reject the Richardson Bay Special Area Plan: 

AYES: Commissioners: Nolan, Politzer, Scott, Wilson 
Chairman Fancher 

NOES: Commissioners: None 


EXCERPT FROM MINUTES: OAUSALITO CITY COUNCIL 10-16-&4— 


HEARINGS 


TO CONSIDER THE PROPOSED ADOPTION BY THE CITY OF SAUSALITO OF THE FINDINGS, 
POLICIES, AND MAPS CONTAINED IN THE RICHARDSON BAY SPECIAL AREA PLAN. THE 
PLAN DOCUMENT DATED APRIL, 1984, HAS BEEN PREPARED AS A JOINT PROJECT OF THE 
CITIES OF BELVEDERE, MILL VALLEY, SAUSALITO AND TIBURON, THE COUNTY OF MARIN, 
AND THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION (BCDC) 


THE SPECIAL AREA PLAN CONTAINS FINDINGS AND POLICIES ON THE FOLLOWING 
SUBJECTS: (1) AQUATIC AND WILDLIFE RESOURCES; (2) WATER QUALITY; (3) 
NAVIGATION CHANNELS, MARINAS, ANCHORAGES, AND MOORAGES; (4) DREDGING AND 
SPOILS DISPOSAL; (5) RESIDENTIAL VESSELS AND FLOATING STRUCTURES; (6) PUBLIC 
ACCESS, VIEWS AND VISTAS; AND (7) TIDAL RESTORATION AND MARSH ENHANCEMENT. 
THE MAPS INCLUDED WITH THE PLAN IDENTIFY THE USE OF WATER AREAS IN RICHARDSON 
BAY CONSISTENT WITH THE POLICIES OF EACH LOCAL GOVERNMENT, THE BCDC, AND 
PUBLIC TRUST NEEDS 


The Council had a lengthy discussion on the possible need for continuing this 
hearing beyond tonight. Ouring this discussion, Jean Lamb pointed out that 
there would be a waterfront meeting at the Sausalito Cruising Club on 

October 18, and a Town Meeting at the Cruising Club on October 25th. Council- 
woman Sweeny felt it would be appropriate for the Council to hold a joint 
study session with the Planning Commission before taking final action on this 
plan. Councilwoman Peltz stressed the importance of dealing with this matter 
in a reasonably timely fashion; other town meetings notwithstanding, it was 
important that this matter not be delayed further. BCDC would be considering 
this matter on November lst. She pointed out that many public meetings had 
already been held on the Special Area Plan, which a number of those at the 
Council meeting had attended. She felt ‘it would be appropriate to discuss the 
matter with members of the Planning Commission but did not see the necessity 
of a formal study session. She felt further delays in acting on this matter 
because of other activities was inappropriate; the matter had been delayed for 
months and all other cities involved had made decisions on the plan. Council- 
woman Sweeny commented that the City had not delayed action on this report; 
the document had been received by Sausalito in July; the Council was on 
vacation during August; the Planning Commission had considered it in 
September; and the Council was now addressing the report. Sausalito was the 
most significantly affected community involved in this plan and the Council 
should take as much time as necessary to adequately consider its adoption . 


Councilwoman Sweeny moved, seconded by Councilman Taber, for the Council to 
meet in a study session with the Planning Commission to discuss the plan 
before making a decision on it. 


Councilman Huntting felt members of the Council could speak with individial 
Planning Commissioners to discuss the issues without the necessity of holding 
a study session. Councilwoman Peltz agreed, adding that if the Council were 
to meet with the Planning Commission, it should do so very soon. 


Councilman Taber said that the statement had been made that there had already 
been a lot of meetings on this subject and these meetings had been attended by 
a lot of people. However, he said these meetings had been before BCDC; they 
were not meetings called for the benefit of the people of Sausalito and did 
not deal specifically with Sausalito's problems. He felt strongly that since 
the Council had been elected by the people of Sausalito, it should take every 
opportunity to listen to what they have to say. 
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Councilwoman Peltz pointed out that during the time the plan had been in the 
development stages, and particularly during the spring Council campaign, many 
people had expressed interest in and support for this kind of plan. In this 
connection, she felt it important, in taking public comment, that speakers 
identify where they lived. 


Councilwoman Peltz moved, seconded by Counci]man Huntting, to amend the motion 
to provide that the meeting with the Planning Commission be held this week, 
and if possible, on October 18th. The vote on the amendment was as follows: 


AYES: Councilmen: Peltz, Huntting, Taber, Sweeny, Mayor Rogers 
NOES: Councilmen: None 

The vote on the original motion was as follows: 

AYES: Councilmen: Sweeny, Taber 

NOES: Councilmen: Huntting, Peltz, Mayor Rogers 


Councilwoman Peltz moved, seconded by Councilman Huntting, that after 
considering this matter tonight, the hearing be continued to October 18, 1984, 
for the reasons stated above. 


During discussion on this motion, it was pointed out that such a meeting would 
conflict with the waterfront meeting which would be conducted at 8:00 P.M. on 
October 18, 1984. Councilwoman Peltz felt that perhaps the Council could meet 
at an earlier time that evening. She reiterated that she felt the Council 
should move as expeditiously as possible on this matter. Councilwoman Sweeny 
questioned whether Sausalito was required to complete its consideration of the 
plan prior to the BCDC hearing scheduled for November 1, 1984? Councilwoman 
Peltz responded that in any public hearing, it made sense to have the hearings 
conducted as cohesively as possible. She did not feel it was fair to the 
public attending the meetings to prolong discussions any more than neces- 
sary. Councilwoman Sweeny said that the Council's decision on the plan was 
very important and she felt the Council should take as much time as necessary 
in making this decision and not feel pressured to act. 


AYES: Councilmen: Peltz, Huntting 
NOES: Councilmen: Taber, Sweeny, Mayor Rogers 


Mayor Rogers moved, seconded by Councilman Taber, to continue this hearing, 
after tonight's discussion, to October 30, 1984, at which time, the first part 
of the meeting would be devoted to the Special Area Plan and the second part 
of the meeting would be devoted to the Marinship Specific Plan. 


A lengthy discussion then ensued regarding alternate dates and times for the 
continued hearing. During this discussion both Councilwoman Peltz and 
Councilman Huntting expressed the opinion that the City should not wait until 
the last minute to consider final action on this plan. More than one con- 
tinued hearing might be required before final action was taken. 


Councilwoman Sweeny again asked why Sausalito must act on the plan prior to 
November 1, 1984, when BCDC would be acting on the plan, and if Sausalito was 
legally required to act before BCDC took action. Marin County Supervisor Al 
Aramburu responded that BCDC had originally intended to take action on the 
plan in August; he had been, on behalf of Sausalito, making requests that BCDC 
delay its decision in order to provide Sausalito with more time to consider 
the plan. This was an unprecedented delay on the part of BCDC when the 
elapsed time between the BCDC hearing and the vote was considered. Addition- 
ally, he said there were a number of work related reasons to get the matter 
settled; a houseboat and liveaboard study was coming down the line and the 
decision on the plan should be made before that study was considered. He 
added that he was getting a lot of pressure from the Executive Director and 
the Chairman of BCDC to bring this matter to a vote. 


Councilman Taber hoped that Supervisor Aramburu would agree that the situation 
in Sausalito was unprecedented also in terms of this plan's importance to and 
long-range effects on the community. He felt it would not be out of order for 
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BCDC to continue being as patient and flexible as possible in light of the 
kinds of problems confronting Sausalito. Supervisor Aramburu responded that 
the County also had its share of problems; there were between 400 and 500 
houseboats approved in the County; a considerable amount of money had been 
expended on abatement and a considerable amount of time and effort had been 
spent in getting the Gates Co-Op plan underway. They had fought to have the 
Gates Co-Op and Galilee Harbor included in the Special Area Plan. This would 
assist Sausalito in implementing some of its projects. He added that if the 
City wished to request BCDC to again delay its decision on the plan, he would 
make this request, but he could not promise that the request would be granted. 


After some further discussion, Mayor Rogers withdrew her motion, and moved, 
seconded by Councilman Huntting, to, at the conclusion of tonight's hearing, 
continue this matter to October 22, 1984, at 7:00 P.M. This motion was 
unanimously adopted without a roll call vote. 


The Planning Director reported that the Richardson Bay Special Area Plan was a 
-management plan for the water and shoreline of Richardson Bay. The plan 
recognized common goals of all participating jurisdictions, i.e., the Cities 
of Mill Valley, Belvedere, Tiburon, Sausalito, the County of Marin and BCDC, 
with regard to the protection of natural resources, use of the water for 
water-oriented purposes, restoration and enhancement of tidelands, and pro- 
vision of public access to and along the shoreline. There were five technical 
reports related to the plan: "Water Quality Issues in Richardson Bay," 
"Aquatic and Wildlife Resources of Richardson Bay," "Status of Shoreline and 
Water Uses of Richardson Bay," "Sediment Hydraulics of Richardson Bay" and 
"Regulations Report for the Richardson Bay Special Area Plan." An Advisory 
Committee of more than 50 members had been appointed and had conducted 4 
meetings; a Steering Committee of 8 members had conducted 6 hearings plus 3 
joint meetings; and a plan containing 3 sections had been formulated. The 
first section contained the findings and policies; the second section con- 
tained plan maps; and the third section contained recommendations for imple- 
mentation of the plan. The first two sections were before the Council for 
consideration tonight. He advised that there were basically 10 major policies 
and recommendations of the plan as follows: 


1. Vessels and floating structures used for residential purposes (i.e., 
houseboats and live-aboards) should be allowed only in recreational 
houseboat marina berths when consistent with and in compliance with local 
codes. All anchor-outs should be removed from Richardson Bay. 


2. Within the existing houseboat marinas, limited numbers of new berths 
should be authorized to accommodate some of the anchor-out houseboats 
which existed in Richardson Bay on or prior to September 30, 1983, pro- 
vided the anchor-out houseboat is in compliance with the applicable local 
government codes, including parking requirements, BCDC policies, and 
policies of the Special Area Plan. No new houseboat marinas should be 
authorized. 


3. Marinas and yacht harbors should install sewage and graywater pump-out 
facilities available for public use in easily accessible locations and 
provide the service free of charge or at a reasonable fee to off-set 
maintenance costs. 


4, There should be no discharge of sewage into Richardson Bay and existing 
discharges should be eliminated. The local governments and BCDC should 
request the Regional Water Quality Control Board to petition the Federal 
Environmental Protection Agency (EPA) to designate Richardson Bay as a 
vessel sewage no discharge area. Following establishment of ano dis- 
charge area, residential vessels would be required to hook-up to con- 
tinuous sewage treatment systems and recreational vessels would be 
required to use pump-out stations. 


5. Certain navigational channels as indicated on Plan Map 6, Navigation Plan, 
should be locally designated, marked and maintained. 


6. The local governments should jointly petition the U.S. Coast Guard to 
amend the federal Richardson Bay anchorage regulations to include the 


authority of local anchorage and moorage ordinances as notes to the 
federal anchorage regulations. 
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7. A continuous unified public access system should be provided around the 
entire periphery of Richardson Bay. 


8. Tidal restoration and marsh enhancements should take place so long as they 
are based on detailed information and do not interfere with flood pro- 
tection and sediment control needs. 


9. The five local governments and BCDC should adopt Parts I and II of the 
Special Area Plan, Part I includes "Findings and Policies." Part II 
contains Special Area Plan maps. Adoption of these maps will amend local 
governments' general plans and BCDC's San Francisco Bay Plan. 


10. After adoption of the plan by all five local governments, a cooperative 
agreement should be established as necessary among the local governments 
to implement those policies and recommendations of the Special Area Plan 
that affect each agency and would best be carried out jointly, such as 
administration of anchorage and moorage areas, navigation channel marking 
and maintenance; and floating debris removal. Effective enforcement of 
many of the policies in this plan will depend on a cooperative agree- 
ment. The specific terms of such an agreement would be established 
jointly by the local governments. 


The Planning Director advised that an initial environmental study was prepared 
for the plan and when this study was reviewed by the Sausalito Planning 
Commission, the Commission had requested an additional report. Martha McCart 
was retained as a consultant to prepare a Sociological Impact Report which had 
been adopted, along with the initial study and a negative declaration, by the 
Planning Commission on September 12, 1984. The Special Area Plan had been 
adopted by the Cities of Belvedere, Tiburon and Mill Valley, and by Marin 
County. On October 3, 1984, the Sausalito Planning Commission voted to 
recommend that the Council not adopt the plan. The Planning Commission so 
voted primarily for two reasons: (1) The Commission felt that the plan’s 
provisions for liveaboards and anchor-outs were incompatible with the City's 
goals. (2) The Commission said that the plan should include an implementation 
program which did not allow Sausalito to lose any control of its waterfront. 


The Planning Director reiterated that the Council was being asked to adopt 
only Parts I and II of the plan; Part III, Recommendations for Carrying Out 
the Special Area Plan, was being discussed by the City Managers and the County 
Administrator's representative, but this element was still incomplete and not 
yet before the Council for adoption. Staff shared some of the concerns of the 
Planning Commission regarding implementation and enforcement, but felt that 
these concerns could be addressed when the appropriate agreement was con- 
sidered by the public agencies. He advised that there were representatives 
from Marin County present, including Carol Williams of the Planning Staff, and 
Supervisor Al Aramburu. Additionally, there were at least two representatives 
from BCDC, Jeff Blanchfield and Hans Schiller, and Supervisor Aramburu was 
also a BCDC Commissioner. 


Councilwoman Peltz said that it was her understanding that the plan, at this 
point, would not require the no-discharge of graywater, but would require no- 
discharge of sewage. Although the plan was concerned about discharge of gray- 
water, it had been agreed at the last meeting of the Steering Committee that 
discharge of graywater would be monitored but not prohibited by the plan. 

Jeff Blanchfield said that Councilwoman Peltz's understanding was correct. 
Councilwoman Peltz felt it important that this point be understood, i.e., the 
plan only called for compulsory regulation of sewage discharge as distin- 
guished from graywater (generally, washing water). 


Councilwoman Peltz pointed out that point 7 on page 15 of the plan appeared to 
incorrectly state that marinas and yacht harbors should install sewage as well 
as graywater pumpout facilities. Carol Williams pointed out that on page 16 
of the plan, in point 8, it is stated that there should be no discharge of 
sewage into Richardson Bay and existing discharges should be eliminated. In 
Point 11 on that page, the policy is stated regarding monitoring of water 
quality in relation to discharge of graywater. The facilities for pumping out 
graywater and sewage would be available, but pumping out of graywater would 
not be required. Councilwoman Peltz requested that the record reflect that 
the pump-out facilities could be used for both graywater and sewage, but that 
pump-out of graywater was not required nor was discharge of graywater 
prohibited by the plan. 
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Councilman Huntting said that Sausalito was the last city to make a 
determination on the plan and pointed out that were visiting Councilmembers 
present at the meeting, including Valerie Bergman from Tiburon, Erwin Farley 
from Belvedere, and Dick Spotswood from Mill Valley. 


The City Manager commented that the Planning Commission had raised the issue 
of implementation of the plan. It was staff's position that the Richardson 
Bay Plan did not conflict with any existing City policies. Additionally, with 
respect to administration of the plan, it was felt that services to be pro- 
vided by the plan and enforcement and administration of the plan could be more 
cost effective and handled better on a cooperative basis. Funding for imple- 
mentation of the plan would probably be facilitated if applied for on a 
cooperative basis. The management staffs of the four cities and the County 
had met several times since the draft plan was completed to begin looking at 
the issues surrounding administration of the plan. They had discussed what 
cooperative services could be provided, costs, service levels, representation 
issues among the agencies, financing mechanisms, and had done so recognizing 
that implementation of the plan would be looked at after its adoption. Each 
agency on some basis could probably administer most aspects of the plan; how- 
ever, many of these aspects which have area-wide significance, including boat- 
ing safety and fire and police services, would be more easily accomplished on 
a cooperative basis. After a decision on the plan was made, the cooperative 
agreements would be considered. He commented that nothing in the agreement or 
the plan would relate to land use control by any of the participating juris- 
dictions. This evening he had received a copy of a letter written to the 
Executive Director of BCDC from the Attorney General's office regarding the 
plan which would be made available to the Council. Additionally, he had 
received a list of questions and answers on the plan prepared by County staff. 


Al Aramburu, Supervisor, Third District of Marin County, and a BCDC 
Commissioner, emphasized that the plan would in no way interfere with land use 
policies of Sausalito; it was an attempt at a management plan for the Bay and 
policies governing discharge into the Bay. The Regional Water Quality Control 
Board had decided that there was insufficient evidence to require no-discharge 
of graywater and as a result graywater discharge would be monitored, but no 
attempt would be made to regulate its discharge. Mr. Aramburu said they had 
worked with the Sausalito Yacht Club in an attempt to accommodate its con- 
cerns, and the Pacific Interclub Yachting Association had marginally approved 
the plan. One of the basic problems existing was residential use of the water 
and the County had $250,000 in its approved budget for abatement of such 

uses. The County planned to take the lead in this regard. Some of the posi- 
tive aspects of the plan included improved police and fire protection, and if 
the plan were adopted, he felt the San Francisco Foundation would help with 
financing for moorings, boat access, etc. With respect to costs, approxi- 
mately $100,000 would be involved, with approximately $70,000 to be split 
between Sausalito and the County. The policies of the plan could be adopted 
at this time and implementation of the plan could be dealt with separately. 

He was confident that outside funding for implementation of the plan would be 
available, and he would do all possible to minimize the cost impacts of the 
plan on Sausalito. 


In respose to Councilwoman Peltz's request, Supervisor Aramburu read through a 
series of written questions and answers prepared by him which were included in 
the agenda materials as follows: 


1. Why should Sausalito join the other Richardson Bay Communities in adopting 
the RBSAP? The basic reason was that the plan provided some very positive 
benefits to the surrounding communities, including better enforcement of 
existing local ordinances concerning mooring and water uses, better moni- 
toring of water quality, ability to provide vessel pump-out stations, 
development of transient mooring facilities, and increased local control 
over activities in the Bay. By creating uniform enforcement and manage- 
ment policies, it would no longer be possible for problems to "drift" from 
one jurisdiction to another. : 


2. But isn't this a BCDC plan? Why don't they implement it? Doesn't this 
increase BCDC's jurisdiction? This was not a BCDC plan and the State 
Attorney General had rendered a very definitive opinion on this ques- 
tion. This was a local government plan and BCDC would have no juris- 
diction over enforcement of the plan. The jurisdiction of BCDC could only 
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be expanded through amendment of the McAteer-Petris Act, and no amendment 
was now proposed. 


3. What about Sausalito's land use policies for the waterfront? Won't the 
RBSAP mean that other cities or the County will be able to tell Sausalito 
what to do with its waterfront? The Special Area Plan was developed by 
the participating governmental agencies with the strict understanding that 
no changes would be made to any land use policies of any agency by the 
plan. The plan would concern itself with the water areas only. 


4. What will implementation consist of and what will it cost Sausalito? In 
the initial phase of the plan, some legal work would be required along 
with some implementation costs. Mr. Aramburu said that the San Francisco 
Foundation had funded the study and was very interested in the Bay, and he 
was optimistic that if the four cities and the County joined in a request 
for funding, the Foundation would assist in some of the positive aspects 
of the plan. The estimated cost of $100,000 might be adjusted according 
to levels of service. 


5. What about the anchor-outs? Will all anchor-outs have to give up their 
boats immediately and find land based housing? According to the Sausalito 
Waterfront Study, there were a total of 22 anchor-outs in Sausalito 
waters, not including the Galilee Harbor boats. If Sausalito desired, 
this number of anchor-outs could be accommodated in Sausalito's existing 
authorized houseboat berths and within new marinas now in the permit 
process. Even should the City be unable to provide for its anchor-outs, 
these residents would have a period of approximately one year to locate 
suitable berths in existing marinas. In addition, Sausalito was working 
with the Galilee Harbor Community and the County was working with the 
Gates Coop to accommodate existing boats and these plans were recognized 
by the Special Area Plan. 


6. What will happen if Sausalito does not adopt the plan? The remaining 
jurisdictions which had already adopted the plan would join to implement 
it within their waters. Additionally, Sausalito would continue to have 
its existing problems: violation of existing zoning and mooring ordi- 
nances, inconsistency with the public trust, and an increasing health and 
safety problem. 


Supervisor Aramburu said that he was going to press forward with the plan and 
it would be easier for all concerned if Sausalito joined in the plan. 
Recently, the Board of Supervisors had declared the commercial fishing indus- 
try in the area a disaster which allowed commercial fishing interests, pri- 
marily in Sausalito, to qualify for emergency relief. He said that contrary 
to some opinions, implementation of this plan would not mean the end of the 
working waterfront and commercial fishing. 


Councilwoman Sweeny commented that Supervisor Aramburu's letter stated that he 
assured Sausalito that the County would pay a major portion of the on-going 
annual costs involved in the plan. She questioned how such a long-range 
financial commitment could be made by the County. Similar commitments in the 
past had not been honored. Supervisor Aramburu responded that the Board of 
Supervisors had supported him right down the line on everything relative to 
the plan, from the acquisition of the railroad right-of-way by the County, on 
abatements, on paying for extra Sheriff's deputies, on approval of the plan, 
and everything he had presented to it. 


Mayor Rogers opened the public hearing. 


Michael Haas of Gate 6 said that Supervisor Aramburu had said there were only 
22 anchor-outs in Sausalito; he had perhaps not included the 37 boats which 
lost their places at Gate 6. Mr. Haas was very concerned about the anchor -out 
community and felt there were approximately 70 to 80 anchor-outs and approxi- 
mately 200 people who stood to lose their homes through implementation of the 
plan. Before the plan was adopted, he would like to know what would be the 
solution for these people who would be made homeless. 


Dick Seashore of Sausalito asked why the Planning Commission had voted 5-0 


against adoption of the plan. The Planning Director responded that as stated 
in the staff report, it was his understanding that the two major reasons for 
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the Planning Commission's action were: (1) The Commission objected to the way 
that the plan dealt with the liveaboard and anchor-out situation and felt that 
the plan's provisions for liveaboards and anchor-outs was incompatible with 
the City's goals. He thought by this the Commission meant that the anchor- 
outs, liveaboards and houseboats were important to the character of the com- 
munity. (2) The Commission felt uncomfortable approving the policies of the 
plan without knowing what the administration or implementation of the plan 
would be, The Commission wanted to be assured that Sausalito would not be 
losing control of its waterfront and felt it was premature to adopt the 
policies without knowing more about implementation of the plan. 


Jean Lamb of Gate 3 in Sausalito said that Sausalito was an international 
harbor and if the plan were implemented transients would be unable to anchor 
in its waters on a temporary basis. Secondly, she said there was presently a 
controversy about use of the Buck Trust Funds by the San Francisco Foundation 
and she did not see how the monied cities involved in this plan could expect 
to receive grants for policing this plan with funds which had been set aside 
for use by the poor for low income housing, education, etc. Supervisor 
Aramburu reponsed that the plan did provide for transient boaters. If a 
longer time than that allowed in the plan were required by these transients,- 
application for an extension could be made. The County of Marin was suing to 
keep Buck Fund monies in Marin County. The amount of money spent by the San 
Francisco Foundation on this plan related strictly to the study and had noth- 
ing to do with policing. Funds might be solicited for installation of moor- 
ings, pump-out stations, or some other positive input but the Foundation would 
not be involved in funding for policing the plan. 


Dick Spotswood, Mill Valley City Councilman, advised that the Mill Valley City 
Council had approached the plan from two positions, (1) the plan itself and 
(2) implementation of the plan. He did not think that the plan discussed 
implementation satisfactorily and most of the Mill Valley City Council agreed 
on this. However, Mill Valley supported the plan itself contingent upon 
agreeing what implementation of the plan would be. Mill Valley had decided 
that the plan itself was acceptable; financing had not been discussed nor a 
governing board. It was acknowledged that there was a lot more work to be 
done on making the plan work. He suggested that if Sausalito approved the 
plan itself, a 5 member board, with representatives from each of the cities 
and the County, be formed to discuss financing and administration of the plan. 


Councilwoman Peltz said that with respect to mooring for transients, 
Supervisor Aramburu was correct. There was a specific provision in the plan 
for visitor moorings, as well as fishing boats. She had become aware during 
the time she had been involved with this plan that there were many kinds of 
misunderstandings about what was actually in the plan, and there was a variety 
of sources for these misunderstandings, most notably, Latitude 38. She urged 
the people who were getting their information from alternative sources to take 
a look at the plan itself which was available in the Planning Department. She 
felt in this way people could get first-hand information on what was actually 
in the plan and not have to rely on information provided by others which might 
possibly be distorted. 


Allison Thompson of the Galilee Harbor Community Association said she objected 
to several things about the plan. She asked that the Council read the Socio- 
logical Impact Report if it had not done so. Additionally, the Regulations 
Report explained implementation possibilities very thoroughly and advised 
against creating an agency which would have board members voted in by the 
public affected by the agency. She objected to this and said she would rather 
vote for the members of the board which would be be governing the way she 
lived. She felt the plan would jeopardize the Regional Water Quality Control 
Board's petition to EPA for a no-discharge zone, because there were insuffi- 
cient pump-out facilities in Richardson Bay to meet the requirement for such a 
petition. The EPA no-discharge zone would be established only after a suffi- 
cient number of pump-out facilities had been constructed. 


Valerie Bergman, Tiburon Town Councilmember, said that Tiburon had followed 
the same procedure as Mill Valley in separating the plan itself from imple- 
mentation. Belvedere and Tiburon were the smallest cities involved and yet 
both were cities with a tremendous amount of water to be concerned about. 
Tiburon did not have the financial resources at its disposal which Sausalito 
did. One of the reasons Tiburon had supported the plan was because Tiburon 
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had worked very hard to protect its shoreline and felt that the Bay was an 
important resource for the entire state. Tiburon did not feel that in approv- 


ing the plan it was relinquishing any local control over Tiburon waters or the 
Tiburon shoreline. 


Hans Schiller speaking on behalf of BCDC said that he had been on both the 
Steering Committee and the Advisory Committee for the plan. In December it 
would be 7 years since he had asked the Council for its participation in the 
plan. It took a long time for the plan to be completed and no one obviously 
was rushing anything. He thanked Mayor Rogers for having served as an alter- 
nate on the Steering Committee and for her presence and input on many occa- 
sions. He thanked Councilwoman Peltz for her very important contribution to 
the work of the Steering Committee. Mr. Schiller said he wanted to stress 
Supervisor Aramburu's statements. No city, the County, nor any jurisdiction 
would lose any of its local control through implementation of the plan. The 
plan had only one purpose - to coordinate and uniformly enforce existing 
laws. No enforcement plan would be needed if all jurisdictions would enforce 
the laws existing now. It was his hope that the plan would facilitate the 
orderly development of the shoreline and the water, and the maintenance of an 
unparalleled asset. He pointed out that in the 37 years that he had watched 
Richardson Bay he had noted that the Bay had been shrinking. In the last 7 
years, this shrinkage had accellerated. Although there was no law requiring 
Sausalito to act expeditiously on the plan, time was of the essence and he 
urged the Council to support the plan. 


Peter Van Meter thought the real issue was local control and the procedures to 
be followed in planning under the concept of local control. He felt the Bob's 
Boatyard incident might have been a starting point for this plan. After that 
incident, considerable new political activity had commenced on the part of 
people on the waterfront in the affairs of Sausalito. A waterfront committee 
had been established which reported on waterfront issues, and Mr. Van Meter 
thought that some people in town had sensed a positive dialog between the so- 
called hill people and waterfront people, and were concerned that this dialog 
might lead to the endorsement of a policy which would provide for a combina- 
tion of a working waterfront, residences on the waterfront, houseboats and 
possibly even anchor-outs. It was his feeling that those people felt that if 
there were a developing positive attitude to retain this kind of waterfront, 
one way to eliminate this kind of waterfront would be to band together with 
those jurisdictions which had looked over at Sausalito and felt this was not 
the kind of waterfront they wanted in Richardson Bay. He felt that the ulti- 
mate effect of the plan would be the relinquishment of Sausalito's control 
over its waterfront. The County had no working waterfront like that in 
Sausalito. Adopting these policies was the same as adopting a General Plan 
for Sausalito. The City was in the process of studying a plan for the Marin- 
ship and Mr. Van Meter felt that to adopt the Special Area Plan's policies in 
advance of the Marinship plan would be putting the cart before the horse. He 
did not want to see Sausalito give up its right of home rule to a board on 
which it would have only 1 out of 5 votes. 


Art Humphreys said he was not impressed by the fact that the other cities 
involved had approved the plan and he felt the City was losing control of its 
own destiny. He felt the City should turn-down this power grab by bureau- 
cracy. In response to Councilwoman Peltz's inquiry, Mr. Humphreys said he had 
lived in Sausalito for 18 years, 3 years on the hill and 15 years on his ketch 
in the Sausalito Harbor. 


Lee Reynolds, President of the Strawberry Point Homeowners Association, said 
that the 100 homeowners in Strawberry which she represented supported this 
plan. She had followed the meetings on the plan for many months and thought 
the hearing process had been very democratic. She felt this plan was the 
minimum necessary. With respect to Mr. Van Meter's comment about Sausalito's 
governing its own waters and the boats moored therein, she thought this was 
fine so long as Sausalito kept its boats in its own waters. However, these 
boats had overflowed into surrounding jurisdictions and were affecting others. 


Dusan Mills commended the developers of the plan and felt the policies and 
findings were fine. They dealt with many issues including water lots, — 
resources, water quality, navigation, dredging, marsh restoration, public 
access, etc. He felt these policies should be adopted by Sausalito. He was 
troubled about provisions of the plan which addressed residential vessels and 
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floating structures because he did not feel these provisions recognized the 
reality of the community. He endorsed and supported regulating sewage dis- 
charge and water quality. However, although residential use of the water was 
against the law, this residential use in Sausalito predated the law currently 
being espoused by BCDC and recent concerns about the public trust. The pro- 
cess being undertaken was one which would legitimize the existing uses and 
prohibit future expansion of these uses. However, there were problems with 
this process. He asked how would the existing uses be accommodated. From the 
discussion he had heard with respect to Galilee Harbor, the accommodation of 
these existing uses had been considered on the basis of dispersing these 
people through existing marinas if space could be found and not on the basis 
of the fact that Galilee Harbor is a community in itself and not willing to be 
dispersed throughout the community. Another question was whether the live- 
aboard community had been really accounted for. The liveaboard community was 
greater than the Gates Coop and Galilee Harbor. Mr. Mills said that every 
yacht harbor in Sausalito had liveaboards and if the plan were implemented, 
these uses would have to be abated. He asked whether it might be possible for 
Sausalito to adopt all other provisions of the plan but consider the resi- 
dential uses on the waterfront separately. 


Mary Fishman, a Sausalito resident, speaking on behalf the League of Women 
Voters, read a letter from the League of Women Voters in which it was stated 
that the League strongly supported the process which had resulted in the 
plan. The League urged the Council to adopt the plan tonight so that 
Sausalito could fully participate in the implementation process. The quality 
of the water of Richardson Bay must take precedence over the private use of 
the Bay. Residential use of the waterfront was inappropriate. Ms. Fishman 
added that this Country was not founded to escape government; it was founded 
to have government with representation. 


Stewart Brand of Waldo Point Harbor said he was present to support the anchor- 
outs and felt that the portion of the plan dealing with anchor-outs would help 
destroy Sausalito's uniqueness. He had a sailboat anchored-out in Richardson 
Bay which had not been broken into and was safe and he felt that the anchor- 
outs offered some security to the boating community, adding that there were no 
burglaries on the Waldo Point Harbor docks. The anchor-out community was 
connected to the community on the docks and he did not want a law passed which 
would eliminate the anchor-out community. 


Barbara Salzman of the Marin Audubon Society said the Society was interested 
in protecting the few remaining marshes and wildlife habitats in Marin. The 
Society considered this plan an opportunity to set long range goals to protect 
the environment and wildlife in Richardson San Francisco Bays. The Society 
hoped Sausalito would not lose this opportunity and would adopt the plan. 


Patricia Yates, a resident of the Ross Valley, said she was a member of the 
Water Committee of the Environmental Forum of Marin. She said that although 
she did not reside in Sausalito, she felt a part of the community because she 
frequently came to Sausalito and had kept her boat in Sausalito for many 
years. She was concerned about the pollution of the Bay and the future of 
wildlife resources. Ms. Yates said that one could draw a parallel between 
private use of the Bay and private use of State and National Parks. One would 
not allow people to make private residential use of State and National Parks 
because these parks belong to everyone. She felt most of the people in the 
Bay Area felt the same way about private residential use of the water, which 
also belonged to everyone. She said that her group felt the Bay should be 
regarded as a State, National and local resource and asked that the Council 
think in these terms. 


Susan Frank, a representative of Galilee Harbor, asked that the Council 
consider an amendment to footnote No. 2 on page 27 of the report to provide 
that, "The relocation of Galilee Harbor to a new site along the waterfront 
would in no way diminish their status as an existing maritime community." She 
was concerned that if the community were to relocate to a new site, it might 
no longer be considered an “existing community." Ms. Frank said that having 
lived on the waterfront for 12 years and now living in Sausalito, she agreed 
that the Bay was a resource. However, she also felt that in Sausalito, 
another resource and asset was the waterfront. In addition to wildlife and 
water resources, there were also human resources in Sausalito. She urged the 
Council to consider these human resources which were protective of the water 
and the Bay and which added to the environment of the Bay. 
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Dan Temko said he lived anchored-out in Richardson Bay and agreed the Bay 
should be kept clean and beautiful, Although he felt there were many good 
things in the plan, he thought it was wrong to point the finger at the anchor- 
outs and liveaboards as diminishing this beauty. He did not feel that 
implementation of the plan had been given adequate consideration. 


Virginia Merrill, a resident of Sausalito, felt that the joy of Sausalito was 
the variety of its people and much of this came from the waterfront and its 
residents. The people on the waterfront were creative and innovative. She 
hoped Sausalito could keep its waterfront community. 


Mayor Rogers closed this segment of the public hearing. 


Councilwoman Peltz then responded to a number of comments which had been made 
about liveaboards. She said it was not correct that the plan called for the 
removal of liveaboards; the plan called for people who were anchor-outs becom- 
ing liveaboards and coming into harbors. The plan did not call for live- 
aboards to leave where they were or to cease being liveaboards. The plan did 
call for people who live in harbors on the Bay to no longer pollute the waters 
of the Bay with human waste. She added that there had been a tremendous 
amount of misinformation circulated on this issue. She suggested that people 
should read the plan; if they did so, they would learn that the plan did not 
outlaw liveaboards. The plan would only require that there be no discharge of 
human waste into the Bay by anyone on a floating vessel of any kind. This 
would be accomplished by the use of pump-out facilities which were currently 
being provided as development occurred in the community, which facilities 
would either operate at no charge, or for a reasonable fee. The EPA no- 
discharge requirement would be instated after it was determined by the EPA 
that an adequate number of pump-out facilities were available. 


Mayor Rogers continued the hearing to October 22, 1984, to 7:00 P.M, 


SAUSALITO CITY COUNCIL 
ADJOURNED REGULAR MEETING OF OCTOBER 22, 1984 


The Adjourned Regular Meeting of the Sausalito City Council of October (Mog 
1984, was called to order by Mayor Rogers at 7:11 P.M., in the Council 
Chambers of City Hall. 


ROLL CALL 

PRESENT: Councilmen: Taber, Huntting, Peltz, Sweeny, Mayor Rogers 
ABSENT: Councilmen: None 

CONTINUED PUBLIC HEARING 


TO CONSIDER THE PROPOSED ADOPTION BY THE CITY OF SAUSALITO OF THE FINDINGS, 
POLICIES, AND MAPS CONTAINED IN THE RICHARDSON BAY SPECIAL AREA PLAN. THE 
PLAN DOCUMENT, DATED APRIL 1984, HAS BEEN PREPARED AS A JOINT PROJECT OF THE 
CITIES OF BELVEDERE, MILL VALLEY, SAUSALITO AND TIBURON, THE COUNTY OF MARIN, 
THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION (BCDC). 


THE SPECIAL AREA PLAN CONTAINS FINDINGS AND POLICIES ON THE FOLLOWING 
SUBJECTS: (1) AQUATIC AND WILDLIFE RESOURCES; (2) WATER QUALITY; (3) 
NAVIGATION CHANNELS, MARINAS, ANCHORAGES, AND MOORAGES; (4) DREDGING AND 
SPOILS DISPOSAL; (5) RESIDENTIAL VESSELS AND FLOATING STRUCTURES; (6) PUBLIC 
ACCESS, VIEWS AND VISTAS; AND (7) TIDAL RESTORATION AND MARSH ENHANCEMENT. 
THE MAPS INCLUDED WITH THE PLAN IDENTIFY THE USE OF WATER AREAS IN RICHARDSON 
BAY CONSISTENT WITH THE POLICIES OF EACH LOCAL GOVERNMENT, THE BCDC, AND 
PUBLIC TRUST NEEDS 


Mayor Rogers said that this hearing was a continuation of that commenced on 
October 16, 1984. She advised that the City Attorney would have to leave the 
meeting at 8:00 P.M. and asked that any legal concerns be expressed prior to 
his departure, 


The Planning Director said that Part I of the plan contained the 68 findings 
and 58 policies of the plan. The most controversial policies appeared in 
Chapter 2 dealing with water quality and Chapter 5 dealing with residential 
vessels and floating structures. He read policies 3, 7, 9 and 10 appearing on 
page 15 of Chapter 2 and policies 1, 2, 3, and 4 appearing on pages 26-27 of 
Chapter 5, upon which he felt most concern was focused. The staff report 
jncluded an opinion rendered by the Attorney General which had been prepared 
in response to a request from the City of Belvedere, and a memorandum from 
Supervisor Aramburu and the County Planning staff responding to comments 
expressed at the October 16th meeting. Also attached was a proposed resolu- 
tion which could be adopted should the Council elect to approve the plan. 


In response to Councilman Huntting's request, the Planning Director advised 
that the Attorney General's opinion related to dredging near Belvedere, BCDC 
jurisdiction, and sewage and graywater and pump-outs. The memorandum from the 
County addressed a number of questions which had arisen at the October 16th 
meeting: whether or not the plan would rob Sausalito of its diversity; whether 
some residential uses are grandfathered; whether anchor-outs provided security 
for houseboat and liveaboard dwellers; whether liveaboards would be prohibited 
under the plan; whether Galilee Harbor residents would be separated on differ- 
ent piers or in different marinas; whether or not Sausalito would have to pay 
the lion's share of the cost of implementation; whether transient vessels and 
fishing boats would be allowed to anchor in Richardson Bay; sewage pump-out 
facilities in Richardson Bay; whether or not the County would pay a major por- 
tion of the implementation costs; what would happen if Sausalito accepted all 
of the plan's policies except for the issue of anchor-outs; what would happen 
if Sausalito did not adopt the plan. Also listed in that memorandum were some 
advantages and disadvantages of the plan from Sausalito's standpoint. 


The Planning Director advised that the Council was being asked to adopt Parts 


I and II of the plan. The Council was not at this time being asked to adopt 
Part III which dealt with implementation of the plan. 
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Councilwoman Peltz said that the Attorney General had responded to several 
questions which had been asked by the City of Belvedere, and requested that 
the Planning Director read pertinent portions of the Attorney General's 
letter. The Planning Director then read portions of the most relevant 
questions and answers contained in the Attorney General's letter, as follows: 


Question No. 2 stated: "Would the adoption of the Special Area Plan increase 
BCDC's geographic jurisdiction over projects requiring BCDC permits within the 
City of Belvedere?" The Planning Director commented that this question was 
also applicable to Sausalito. The Attorney General had responded: "No. 
Adoption of the Special Area Plan will not change the type of projects that 
need BCDC permits nor would it expand the geographic area of BCDC jurisdic- 
tion. The Commission's geographic jurisdiction and the definition of 
‘project' for permitting authority are specifically described in the McAteer- 
Petris Act and further defined in the Commission's regulations. ... 
Administrative agencies, such as BCDC, cannot adopt policies or regulations 
that would enlarge the scope of their jurisdiction or powers and any attempt 
to do so will be invalidated by a reviewing court. The adoption of the 
Special Area Plan's findings, policies, and maps would in no way increase or 
change BCDC's geographic jurisdiction as established by the Legislature. Only 
the Legislature of the State of California can change the jurisdiction or 
power of BCDC through an amendment to the McAteer-Petris Act. The formation 
of a cooperative agreement to streamline implementation of the Special Area 
Plan's policy by the local governments involved, as is recommended in the 
Special Area Plan, would only relate to areas of local government concern. 
BCDC is not a recommended party to any such agreement and BCDC's jurisdiction 
would in no way be expanded to encompass areas of loca] authority. Moreover, 
it is clearly stated on page 58 that '. . . the agreement should not institute 
authority over the normal local government land use planning and regulating 
authority, such as zoning and use permits ....'" 


Question No. 4 stated: "Does the Special Area Plan increase BCDC's legal 
authority to require the installation of public pump-out facilities as a con- 
dition to the granting of permits for future minor activities such as mainte- 
nance dredging?" The Attorney General responded: "The Commission's authority 
to impose conditions depends on existing provisions of the McAteer-Petris Act 
and court interpretations of what are 'reasonable' conditions in terms of 
specific projects. The Special Area Plan cannot increase or decrease the 
Commission's legal authority to impose conditions nor alter existing appellate 
court decisions regarding the Commission's jurisdiction." 


Question No. 3 stated: "Would the Special Area Plan change rules concerning 
release of sewage or graywater from recreational vessels?" The Attorney 
General responded: "The Special Area Plan does not and cannot alter existing 
federal laws regulating the release of sewage or graywater from recreational 
vessels within Richardson Bay." 


The Planning Director advised that Question No. 1 related to dredging near the 
yacht clubs in Belvedere. 


In response to Councilwoman Peltz's request, the City Attorney explained that 
the Public Trust Doctrine was a statement of the restrictions which are 
imposed upon the use of the tide and submerged lands which were the subject of 
the Richardson Bay Special Area Plan. In effect, that doctrine stated that 
those areas were confined to uses which were consistent with commerce, naviga- 
tion, fisheries, public recreation and the retention of those areas as natural 
open spaces. Uses other than these were non-trust uses. He thought the most 
controversial issue was the possibility of residential use of the tide and 
submerged lands. There seemed to be rather uniform agreement among attorneys 
who had studied the problem that permanent residential uses were not public 
trust uses and, therefore, the use of tide and submerged lands for residential 
purposes must be relatively limited. With respect to publicly owned tidelands 
(tidelands conveyed by the State to the City of Sausalito), there was again 
rather uniform agreement that use of these areas for residential purposes must 
be extremely limited in nature and must be in some way totally intertwined 
with what was otherwise recognized as a public trust use (a night watchman or 
harbor master having a residential location within a harbor). With respect to 
privately owned tide and submerged lands, the Attorney General had expressed 
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an opinion that a somewhat more relaxed approach could be taken to use of 
these areas for private residential purposes. Nevertheless, any such use must 
be such that it was not inconsistent with the public trust and, therefore, was 
subject to limitations on area, intensity and time, so that there would be no 
question of an inconsistency between that residential use and the public 
trust. The City Attorney thought that the restrictions in the plan on resi- 
dential uses of these areas were intended to try and conform to this concept 
of public trust use. 


Judy Bang said that she had a 25 foot schooner and had negotiated a lease to 
live on her boat in Marina Plaza Harbor. However, she had now been notified 
by Marina Plaza Harbor that it had been notified by the City of Sausalito that 
it was illegal for her to be living on her boat and she either had to renego- 
tiate the lease to provide that she was not living on her boat, or else she 
would have to vacate the harbor within 30 days. In response to Ms. Bang's 
question, the City Attorney advised that anchoring would be consistent with 
the public trust so long as that anchoring was for a purpose consistent with 
the public trust. In other words, under the Public Trust Doctrine, one could 
not establish a law office on tide and submerged lands just because it was on 
a boat which was anchored in public trust lands because the use for which the 
anchoring was being conducted, i.e., the operation of a professional office, 
was not a public trust use. Anchoring-out was a public trust use if the pur- 
pose of the anchoring out was a public trust use. Ms. Bang commented that 
navigation of a sailboat was a public trust use and if living aboard that boat 
were secondary to such navigation, asked whether this would not be consistent 
with the public trust? The City Attorney responded that if the primary pur- 
pose of the vessel was for navigation and not primarily for residential pur- 
poses, then this would be consistent with the public trust. However, the mere 
fact that it was a navigable vessel did not qualify the use of the vessel for 
a non-public trust use on a permanent basis. Ms. Bang said that the Coast 
Guard preferred that someone live on dredging barges, etc. Anchoring was a 
public trust use and the anchor-outs were legal; this plan would make this use 
illegal. 


In response to comments by Bill Phillips, Mayor Rogers advised that offices on 
moored vessels in Sausalito were not legal under the City's zoning ordinance. 


The City Attorney clarified that the question of whether a vessel was 
registered or not, whether it was a houseboat or whether it was a barge must 
be put aside. The question which determined whether or not the use was a 
valid public trust use was not the nature of the structure being used, but 
rather the nature of the use being conducted on that structure; was that use 
consistent with the public trust. 


In response to Dusan Mills' questions, the City Attorney advised that the City 
of Sausalito did not have to adopt the plan either in its entirety or par- 
tially. The plan was merely an attempt, through a cooperative effort, of a 
number of jurisdictions to arrive at some uniformity in their approach to the 
uses and regulation of Richardson Bay. The City could adopt some of the poli- 
cies of the plan and reject others. The adoption of the plan in no way 
estopped the City from changing its position in the future. No one could 
predict what the City's position would be when and if a cooperative agreement 
were signed and the City would not be estopped from changing its position 
unless and until it had entered into some sort of cooperative agreement. 
Adoption of the policies set forth in the plan did not expand or extend the 
authority of BCDC; BCDC's authority existed under state law and would not 
change no matter what decision was made on the plan. The only way the City 
could in any way take a position which was irrevocable would be at such time 
as it might enter into a binding written agreement with the other public 
entities involved in the plan. No one could predict the limitations of such 
an agreement until an agreement were actually proposed. 


George Perrochet of Sausalito commented that the Attorney General's opinion 
appeared to relate only to Belvedere which had no federally designated anchor- 
age area. The City Attorney responded that the answers which were given to 
the questions posed by Belvedere would be the same regardless of what juris- 
diction might be considered. The questions raised by Belvedere were: (1) 
Whether or not the plan was in any way inconsistent with future dredging of 
tide and submerged lands for marina purposes? The Attorney General's answer 


-442- 10-22-84 


Hearings - Richardson Bay Special Area Plan (con't) 


was "no." (2) Did the plan in any way change the rules as they apply to the 
discharge of sewage or graywater in the Bay? The Attorney General's answer 
was "no." (3) Did the plan extend the jurisdiction of BCDC? The Attorney 
General's answer was "no." (4) Would the plan increase BCDC's legal authority 
with respect to installation of public pump-out facilities? The Attorney 
General's answer was "no." The City Attorney advised that all of those ques- 
tions would receive the same answers if they were raised with respect to the 
City of Sausalito. 


Mr. Perrochet felt that the question of the federal area was not asked of the 
Attorney General. The City Attorney agreed that the Attorney General had not 
dealt specifically with the federal area. Mr. Perrochet commented that a law 
office whose practice was stictly limited to the maritime field would justify 
the use of tide and submerged lands for the location of such office in San 
Francisco, San Pedro, Long Beach, and a few other cities. 


Harry Budge said he and his wife were retired and lived anchored-out off 
Sausalito. Mr. Budge said he and his wife considered living on a boat recrea- 
tion and he thought that such recreational use was consistent with the public 
trust. The City Attorney responded that in his opinion, if the primary pur- 
Pose of occupancy of the vessel was for residential purposes, it was not a 
public trust use. He felt the courts would go beyond considering that Mr. 
Budge considered his occupancy recreational and would treat all permanent 
residential uses as non-public trust uses. 


Councilwoman Peltz felt it was important to note that the report was prepared 
with the advice of the Attorney General of the State of California; a repre- 
sentative from the Attorney General's office worked with the BCDC legal staff 
on the issues presented over a long period of time. The report adhered to 
existing state law on the subject of the public trust which was a legal 
concept. 


Art Humphreys said he owned a house in Sausalito, but preferred to live on his 
boat. His boat was legal and the plan would make it illegal. He said that 
BCDC had admitted in public that their evidence was wrong about graywater. He 
submitted that the Council should question the validity of the rest of the 
evidence before it. 


Peter Amick of Gate 6 asked whether there was any specific court decision 
ruling on whether or not residential use was an acceptable public trust use. 
The City Attorney said that he knew of no specific decisions which had 
addressed problems relative to the use of a registered vessel primarily for 
residential purposes. He thought that the conclusion of the Attorney General 
and his own conclusion were drawn from extending the reasoning of court 
decisions relating to public trust uses generally. 


Rick Cogswell said that until recently, he had lived in the Marinship for 
about 14 years. He operated a small boat yard in the Marinship and engaged in 
marine commerce, commercial fishing, salvage, boat building and boat repair. 
He was able to provide these services at a low cost because of a low over- 
head. His small boatyard had no space to moor vessels after service or which 
were awaiting service and, therefore, he anchored-out such vessels. Addition- 
ally, during times of salvage and fishing, he was required to live on boats. 
The City Attorney commented that the kinds of uses described by Mr. Cogswel] 
were the types of limited residential use which in all likelihood would be 
regarded as consistent with the public trust, i.e., the use of the water for 
purposes which were inevitably intertwined with public trust uses. 


Dan Temko who lived anchored-out in Richardson Bay close to the City/County 
line, pointed out that the definition of an anchor-out as stated in the plan 
appeared to make it illegal for anyone to use his boat for living aboard. He 
said that in many instances, living aboard the boat was incidental to valid 
public trust uses. In his case, living aboard was secondary to a use consis- 
tent with the public trust. The plan would eliminate all of these valid 
public trust uses. 


Jean Lamb of Gate 3 felt that the position paper prepared by Supervisor 


Aramburu failed to respond to questions which had been raised on . 
October 16th. Statement No. 1 in that paper made no mention of the City's 
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Marinship Specific Plan. Statement No. 3 did not state who had done the study 
from which it was concluded that anchor-outs had no effect on the burglary 
rate among houseboat and liveaboard dwellers. People who live in Sausalito or 
had boats on the waterfront had made statments to the contrary. Statement No. 
5 made reference to relocating the Galilee Harbor residents and anchor-outs in 
approved marinas. She had been advised that there was a waiting ld/Stuofeseto 
4 years for berthing to accommodate a 40 foot boat and questioned whether 
Galilee Harbor could be relocated in its entirety. According to Statement No. 
6, Sausalito would only have 20% of the vote under any joint powers agree- 
ment. She felt that this would result in Sausalito's losing control. State- 
ment No. 8 referred to existing pump-out facilities in Richardson Bay. Ms. 
Lamb commented that the facilities at Pelican Harbor were for harbor residents 
only and the facilities at Sausalito Yacht Harbor were operated at a high 
cost. None of the other approved marinas had been completed, and she asked 
where boats would be able to pump-out if the plan were adopted prior to con- 
struction of additional pump-out facilities. With respect to Statement No. 9, 
Ms. Lamb questioned the use of Buck funds for implementation of this plan. 

Ms. Lamb concluded by saying that the highest impact of this plan would be on 
Sausalito's waterfront and she thought the Council should give this some 
thought before adopting the plan. 


Supervisor Aramburu responded that he did not think the burden of proof was on 
him to prove one way or another the issue of whether or not anchor-outs pro- 
vided security to the boating community. He had received complaints from boat 
dwellers on E Dock about trespassing and it was known that there were burg- 
laries on the waterfront. There had been no causal relationship established 
between these complaints and anchor-outs. With respect to the 20% voting 
power under the joint powers agreement, under that agreement, no vote need 
necessarily be required. The agreement could establish a veto power relative 
to anything occurring within the jurisdictional boundaries of Sausalito. He 
thought that Galilee Harbor should be relocated in its entirety if this is the 
desire of the City. With respect to pump-outs, there was one facility avail- 
able now; Cliff Peterson had said that if the plan were adopted, he would 
agree to such a facility; there would be a pump-out facility at Kappas Marina 
accessible to the public at a reasonable cost and the marinas approved in the 
City would include such facilities. With respect to use of Buck funds, 
although he could not speak for the San Francisco Foundation, these funds 
would not be used for policing, but rather in connection with enhancement of 
the quality of life. Supervisor Aramburu reiterated that the plan would not 
interfere with the maintenance of activities which Sausalito judged to be 
marine related or planned for the City. 


Stewart Brand of E Dock, South 40, said he was speaking as one of the 
directors of Art Zone which lobbied in the City for a working waterfront. Art 
Zone thought the plan was good in many respects and it would be advantageous 
for the affected jurisdictions to cooperate for the good of the Bay. He 
thought that there were several points in the plan which created problems: 

(1) The main point had to do with the usefulness of the anchor-out community 
as a safety valve for Sausalito while it sorted out its waterfront. There 
were many problems along the waterfront at present - the Marinship Specific 
Plan had not as yet been completed; the Gates Coop had not been completely 
settled; Gate 3 was in chaos now; Galilee Harbor must relocate; Zack's Marina 
had only just been approved; and Schoonmaker Marina had only recently been 
approved. It would take some time for these problems to be resolved and in 
the interim, the anchor-out community would be useful in taking up the 

slack. Eventually Sausalito would probably have a Harbor Master who could 
solve many of the problems about which people were concerned without involving 
the Sheriff's Department. (2) With respect to implementation of the plan, he 
thought Sausalito should be regarded as the most significant member of the 
cooperative effort, and although Sausalito might have the power of veto, if 
there were a complete difference between Sausalito's viewpoint and that of 
other communities, Sausalito's vote might feel like one vote against many. 


Mr. Perrochet said that he was a maritime lawyer, but was not present to 
represent any interest except his own. With respect to the question of 
registration or documentation and the use of a vessel, he thought that if 
there were something anchored-out which did not qualify as a vessel under one 
of the categories of documentation or registration, then there would be a 
problem with those living aboard such a structure. However, it had been his 
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experience that many of the anchor-outs moved more often that other boats 
moored in harbors. He thought many types of vessels, including commercial 
fishing boats or foreign flag vessels could anchor in Richardson Bay without 
complying with the sewage regulations contained in the plan. He added that he 


had never lost anything off his boat because it was kept close to a community 
of liveaboards. 


Phyllis Faber of Mill Valley said she was a biologist, had been a member of 
the Advisory Committee and had served on the Coastal Commission for 7 years. 
She empathized with statements made on behalf of alternate life styles. She 
appreciated Sausalito's desire to maintain the character of its waterfront but 
as a neighbor of Richardson Bay and a Marin County resident, she felt the 
cumulative effects of changes in the Bay should be addressed, including silta- 
tion and quality of the water. The plan might not be perfect but it did 
address important impacts and issues of a cleaner and safer waterfront. Local 
control would not be lost by this plan; liveaboards would not be prohibited by 
the plan; the plan would only require that liveaboards take care of their 
sewage. She hoped the Council would endorse the plan. 


Deborah Roseberry of Gate 6 said that many of her good friends lived anchored- 
out and she felt that living in a harbor was no substitute for this life- 
style. This was a free lifestyle which should not be prohibited and the funds 
earmarked for abating water-oriented uses would be better spent on working 
with the liveaboards and anchor-outs in accomplishing mutual goals. Addition- 
ally, there already existed a problem in accommodating existing liveaboards in 
marinas and she felt there would be additional problems in attempting to 
accommodate the anchor-outs. 


Teddy Posnikof of Greenbrae, representing PICYA, said that PICYA had a special 
meeting with Supervisor Aramburu at which time PICYA disclosed some of its 
findings on the plan. He wanted to thank Supervisor Aramburu for having 
gotten the Sausalito Cruising Club listed on Special Plan Map 2 on page 41. 
Another suggestion made by PICYA was that the definition of mean low lowest 
water (MLW) on page 2 of the report be changed to the Pacific Coast Pilot 
definition of this term. In response to Mr. Posnikof's inquiry, Supervisor 
Aramburu stated that graywater categorically would not be regulated under the 
policies of the plan and the definition of MLLW could be changed. 


Michael Haas, a resident of the Gate 6 Coop area, said that if the Council 
approved the plan, this would effectively put the last nail in the coffin of 
the anchor-out community which had been in Richardson Bay since 1915. He said 
that the community supported many of the ecological elements of the plan but 
not those elements which would destroy a way of life on the waterfront. Des- 
troying this way of life represented oppression of the poor. He felt the 
Council should adopt those portions of the plan which would protect the 
marshes, the bay and wildlife, but asked the Council not to adopt that part of 
the plan which would destroy the lives of human beings. 


Virginia Merrill pointed out that although there appeared to be many at the 
meeting from the Gate 6 area, there were no representatives from other har- 
bors. She asked whether people living in harbors other than Gate 6 were aware 
that their liveaboard life style would be affected by adoption of the plan. 
Councilwoman Peltz responded that the plan specifically provided that live- 
aboards could no longer discharge human waste into the Bay; this was al] that 
the plan said relative people who lived in harbors. 


With reference to the effect of the plan on the liveaboard community, 
Councilman Taber pointed out that on page 27 of the plan, item No. 3 provided 
that "To accommodate anchor-outs, a limited number of liveaboards and house- 
boats should be permitted in the existing and new recreational boat marinas 
provided: (a) they are necessarily incidental to the recreational boating use; 
and (b) they are in compliance with the applicable local government codes, 
including parking requirements. . .." He said that in incorporating the 
anchor-out community into the liveaboard community, many problems would be 
encountered, including compliance with parking standards. Consequently, the 
liveaboard community would be affected by adoption of the plan. Councilwoman 
Peltz responded that item No. 3 specifically addressed the anchor-out ques- 
tion, not the liveaboard question. The provisions of this jtem did not refer 
to the existing liveaboard community, but rather provided an opportunity for 
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anchor-outs to become a part of the liveaboard community provided that certain 
minimum standards were met. 


In response to Councilman Taber's inquiry, Supervisor Aramburu said that the 
purpose of the policy was to accommodate anchor-outs; everything else in the 
policy was subsidiary to this purpose. A footnote to this policy clarified 
that "limited number" was intended to mean a "relatively smal] number" of 
berths, or houseboats or liveaboards to be consistent with the Attorney 
General's adivce. The exact number which would be authorized at each marina 
would be dependent upon the size of the marina and the individual facilities 
of the marina, such as parking and sanitary capabilities. The intention of 
this policy was to be permissive. Mr. Aramburu said that if Sausalito wanted 
2% or 5% liveaboards, he would carry this request on behalf of the City. He 
emphasized that liveaboards would not be precluded by the plan nor were 
occasional uses. Councilman Taber responded that although he agreed the plan 
made some provision for accommodating the anchor-out community, implementing 
the policy relative to this community was not a simple issue. There were 
restrictions imposed by the plan on accommodating this community, including 
satisfying parking requirements, which would be difficult to meet. Supervisor 
Aramburu said the City could come up with its own criteria for accommodating 
the anchor-out community, including a modification of parking requirements. 


Carol Williams commented that policy No. 3 on page 27 applied to anchor-outs 
which could be accommodated in marinas, and therefore become liveaboards. The 
policy did not address vessels which were now liveaboards. The only policies 
which related to present liveaboard vessels would impose requirements relative 
to sewage disposal. 


John Gray of San Rafael said he was a weekend boater. As a user of the water, 
he urged the Council to enforce regulations which would keep the water clean 
and available for use by everyone. 


Phil Jennings said he was an anchor-out and that anchor-outs and liveaboards 
were the same. He asked how the number of liveaboards and/or anchor-outs 
would be determined and what were the federal requirements relative to these 
vessels. Carol Williams advised that anchor-outs and liveaboards were defined 
in the definition section of the plan as follows: "Liveaboard" means a vessel 
having capability for active self-propelled navigation moored for an extended 
period of time and used continuously during that time for private residential 
use and used on some occasions for recreational or commercial purposes. 
"Anchor-out" means a houseboat or live-aboard which is moored or anchored off- 
shore and not at a marina or shoreside facility. The policies of the plan 
specified that anchor-outs should be removed from the open water because resi- 
dential use of the water was not a public trust use. The number of live- 
aboards which would be permitted would relate to the total number of vessels 
in a marina or an area; this was a relative term. The map on page 20 of the 
plan showed the federal special anchorage and the general anchorage. She 
advised that if a joint powers agreement were entered into by the various 
jurisdictions, the cities and the county would jointly petition the Coast 
Guard to allow local regulations on anchorages to be included in the notes to 
the Coast Guard regulations on anchoring. At the present time, there was 
unrestricted anchoring allowed in the special and general anchorages. 


Phil Jennings thought it would be wrong to eject from the open water those who 
did not have the funds necessary to live on the land. He asked whether there 
was a federal regulation which could be met which would allow the anchor-outs 
to stay in the open water. Ms. Williams responded that the City Attorney had 
advised that residential use was not a public trust use unless that use was 
inextricably intertwined with a public trust use such as fishing or com- 
merce. In response to Mr. Jennings' inquiry, Mayor Rogers advised that one of 
the recommendations of the plan was that anchor-outs be removed from the Bay; 
the plan suggested that the anchor-outs be relocated into new or existing 
marinas where possible. Mr. Jennings commented that anchor-outs would be 
unable to pay the rents required in marinas. 


Allison Thompson said that according to the Attorney General, the limit on 
liveaboards in marinas would be 4%. She asked what would happen if it were 
found that this quota had already been met in Sausalito's existing marinas? 
Was there any guarantee that this 4% quota would be increased to accommodate 


-446- 10-22-84 


Hearings - Richardson Bay Special Area Plan (con't) 


the anchor-outs? She asked where the anchor-outs would moor until berths 
became available; would there be any transitional moorage provided? She said 
that since the permits had already been issued for the Kappas and Zack's 
marinas, conditions could not now be imposed to require these developers to 
Provide facilities to accommodate anchor-outs. Councilwoman Sweeny pointed 
out that while Zack's Harbor was within the City, the Kappas Marina was under 
the County's jurisdiction. 


Councilman Huntting responded that the percentage of liveaboards to be 
permitted in Sausalito would be up to the City. The Attorney General had 
indicated 4% as permissible, but Sausalito would be looking for local control 
over this issue. The City would have some flexibility in determining the per- 
centage of liveaboards to be allowed in its marinas. Councilman Huntting said 
that with respect to the Zack's marina, a portion of his motion approving the 
CUP for that marina had included provision of facilities to accommodate com- 
mercial fishing boats at little or no cost to the commercial fishermen. In 
supporting this element of the Zack's marina, the Council had shown its sup- 
port of waterfront issues. However, whether or not anchor-outs or liveaboards 
could be accommodated in the City's marinas was a zoning issue; the City would 
have to rezone areas in order to allow anchor-outs to be accommodated in the 
new marinas. He added that he had discussed with Mr. Zakessian the issue of 
security provided by allowing liveaboards in Zack's Harbor and Mr. Zakessian 
had been inclined to allow liveaboards in that Harbor. However, the City 
would have to implement zoning changes before this could be permitted. Ms. 
Thompson pointed out that there were more than 4% liveaboards existing in 
Pelican Harbor and the Sausalito Yacht Harbor and asked why the City had not 
already rezoned those areas to legalize these liveaboards. 


In response to Ms. Thompson's question as to what type of security would be 
given that liveaboards and anchor-outs could be accommodated in the approved 
Kappas Marina expansion, Supervisor Aramburu said that the Kappas Marina was 
totally approved and under construction, including sewage pump-out facili- 
ties. With respect to the 4% liveaboard figure, this was a negotiated figure 
between the City of Berkeley, BCDC and the State Lands Commission; the 
Attorney General had not determined this figure. It would be up to the City 
to negotiate the percentage figure for Sausalito. With respect to a transi- 
tional period, petitions would have to be submitted to the Regional and State 
Water Quality Boards, an application made to the Environmental Protection 
Agency for the no-discharge area, and requests made for appropriate changes to 
the federal special anchorage designation. This process would take in excess 
of one year, and possibly as much as two years and he felt this would be the 
transition period. 


In response to Councilwoman Peltz's inquiry, Ms. Thompson said she was now a 
member of the Galilee Harbor community; she was at one time anchored-out. Ms. 
Thompson said that although she now had a place for her boat, she did not feel 
secure in this location. Councilwoman Peltz pointed out that Galilee Harbor - 
had the benefit of a stipulated agreement with the City whereby the City had 
agreed to assist in relocating that community. She pointed out that Galilee 
Harbor was recognized as an existing waterfront group in the plan, and it was 
well-known that the City had a commitment to help relocate this community. 

The City's position in this matter had been made very clear and was understood 
by all of the other participating jurisdictions. Councilwoman Peltz said it 
was important to note that there was a difference between existing marinas 
which have liveaboards and new marinas. It was her understanding that the 4% 
figure which applied to Berkeley related to new marinas, not existing 

marinas. With respect to existing liveaboards in existing marinas, the plan 
would only require that these vessels not pump sewage into the Bay. The plan 
specifically addressed new marinas and accommodations in these new marinas. 
The plan said there should be no new houseboat marinas and that in new recrea- 
tional marinas, there should be allowed a percentage of residential use deemed 
incidental and useful to the marina. 


Ken Reddy of Sausalito said that Supervisor Aramburu's statement ref lected 
that no decision had been made about how votes would be allocated under a 
joint powers agreement. One possibility for assuring maximum local control 
would be a veto power for a jurisdiction over any proposed action exclusively 
within its jurisdiction. Mr. Reddy felt that most of the points of the plan 
were acceptable; it appeared that the only disputed issue related to anchor- 
outs. He would not want the City to be placed in a position where it could be 
outvoted by the other jurisdictions on issues which were vital to Sausalito. 
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Chris Wagner of Strawberry said he had had a boat in Sausalito for 20 years. 
He felt there was a problem in that there was a small group of people who had 
enjoyed a unique lifestyle for many years. However, the community had changed 
and rules had changed. It appeared clear that the public trust concept had 
been interpreted to preclude residential use of public trust lands. He felt 
that if people disagreed with this interpretation, it should be challenged in 
court. He hoped that other vital issues involved in the plan could be add- 
ressed this evening, including the no-discharge issue. He felt that 90% of 
discharges into the Bay had been eliminated and that people who live on the 
water were very sensitive to sewage discharge into the water. 


Katherine Vine said she lived on a houseboat at Gate 3, but she would be ~ 
required to leave this harbor. She felt that the individual human situation 
should not be forgotten through a discussion of generalities. She asked where 
the displaced anchor-outs and liveboards would go if the plan were adopted. 
There was no low income housing available in Sausalito. 


Steefenie Wicks, presently occupying a guest berth at Galilee Harbor, felt 
that in addressing the anchor-out issue, the Council should consider that 
there is no low income housing in Sausalito. One of the reasons there were 
anchor-outs was because of the housing shortage in Sausalito and there was no 
guarantee that the anchor-outs could be accommodated in marinas. 


Chris Lamb of Galilee Harbor encouraged the Council to accept the Planning 
Commission recommendation relative to this plan. He agreed with the ecologi- 
cal provisions of the plan. He pointed out that approvals relative to the 
Gates Coop had not allowed for the 133 berths which were actually needed to 
accommodate liveaboards in that community. Supervisor Aramburu responded that 
a planning decision relative to the Gates Coop determined that the site could 
only accommodate 78 berths. 


Mary Fishman of Sausalito said she had followed the plan for 2 years. She had 
read the plan, was familiar with it, and felt the City should adopt it. 
Everyone appeared to agree that the Bay was something which should be pre- 
served and protected. If uniform plans and policies were not adopted, the Bay 
would not be preserved. She felt the Council was listening to all sides and 
she particularly commended Councilwoman Peltz for attempting to explain the 
various provisions of the plan. 


Bill Phillips felt that since commercial uses were consistent with the public 
trust, adoption of the plan would open up the Bay for more intense commercial 
use which he did not feel was fair or what was desirable for Sausalito. 


Hans Schiller of BCDC said that conservation was totally meaningless unless it 
was for human beings. However freedom for human beings did not contemplate 
doing as one pleased to the detriment of others in the enjoyment of their 
freedom. The Bay was a unique asset which existed for the enjoyment of all. 
The Bay did not exist for the purpose of creating land divisions or for the 
purpose of development as if it were dry land. He submitted that the greater 
good of the majority of people was important. There were laws to protect 
public lands from squatters and he felt the water should likewise be pro- 
tected. The laws pertained to everyone; no one was unique and no one had the 
right to demand special treatment. He urged the Council to adopt the plan. 


Judy Bang thought that it was a financial reality that it was not economically 
feasible for the private property land use remaining on the Sausalito water- 
front to accommodate the alternate life style of the anchor-outs. She said 
there was no proof that the anchor-outs caused pollution of the Bay and the 
water quality report proved that the anchor outs were not polluting the 

water. She opposed precluding the anchor-outs from the Bay. 


Tom Felber of Gate 3 in the Marinship said he had lived in Sausalito for 9 
years, and not all of that time on a boat. One important issue was where did 
people raise families in Marin County. People were leaving the County because 
they could not afford to remain. He felt it was unjust for late comers to the 
community to insist that their predecessors leave. It was unjust for people 
to have to abandon a system of living which predated by thousands of years the 
present prevailing living arrangements. Mr. Felber said he was a history 
teacher and there was documented evidence that people lived on the Ohio River 


-448- 10-22-84 


Hearings - Richardson Bay Special Area Plan (con't) 


in the 1830s under conditions similar to those now in Richardson Bay. He 
believed that the stated reasons and purposes behind the plan were morally 
corrupt. 


Craig Brown said he lived in San Rafael and had his offices in Sausalito. 
During the course of the hearings on the plan, even though many who were 
speaking represented the community which would be dislodged by the plan, it 
appeared that the plan would be implemented regardless of concerns over the 
displaced community. Mr. Craig said that many of the issues which were add- 
ressed in the plan, i.e., pollution and graywater, had been abated since the 
plan was originally conceived. He felt the real issue was that from Straw- 
berry Point, houseboats and liveaboards did not represent a pristine view of 
the Bay. The reason for the concerns being expressed in Sausalito which were 
not expressed in other cities was that Sausalito was the port town. A port 
was somewhat different from a residential waterfront in that it was a working 
waterfront. As a consequence, its waterfront might not be as aesthetically 
pleasing to the residential community. Many of the anchor-outs actually 
resided in County or federal waters outside of Sausalito. If the plan were 
implemented, these anchor-outs would undoubtedly have to be relocated into 
Sausalito because Sausalito had the only port facility. Sausalito would then 
be faced with the problems of accommodating these new people, and under such 
circumstances, Sausalito should retain control. He suggested that if the plan 
were adopted by Sausalito, it be adopted with a resolution that Sausalito will 
have a veto power. This would preserve to the City Council the power to pre- 
serve some of the City's uniqueness. 


Dusan Mills felt the plan was good in many respects; however, the policies 
relative to residential and floating structures created a problem. As stated 
in the plan, Richardson Bay had accommodated residential vessels since the 
early 1900s and statements had been made that times were changing and people 
must respond to change. The plan stated that private residential uses were 
not public trust uses. However, this was only an interpretation of the public 
trust by the Attorney General. The Gates Coop project contained 100% resi- 
dential use in a houseboat marina on state tidelands and public streets. No 
grosser violation of the Attorney General's interpretation could exist. Mr. 
Mills said that there were many instances where residential use of the public 
trust lands were allowed. The public trust was to serve the people. He felt 
the inoffensive portions of the plan should be adopted; the portions of the 
plan which were ambiguous or open to interpretation should not be adopted. 
The people who will be affected by the plan should be identified in the plan 
and taken care of in a realistic way. 


Supervisor Aramburu then responded to several questions which had been 
raised. He advised that in addition to the Attorney General's opinion, there 
were California Supreme Court rulings on public trust uses. With respect to 
the Gates Coop project, he stated that he had supported this project and 
applications for its funding, and he had supported use of Block Grant funds 
for Galilee Harbor. However, in order to get approvals of this type of pro- 
ject, these projects would have to come in under the guise of minor fill to 
improve shoreline appearance. With respect to the question of residential use 
of the water, there was a New Jersey Court of Appeal case which determined 
that Congress intended that special anchorages were intended to stimulate 
interstate commerce and did not preempt local government from regulating 
residential use. The plan would not preclude anchoring of boats which were 
awaiting repair. In response to Mr. Brown's remarks, Supervisor Aramburu 
advised that a port did have to have moorings and these moorings would be 
available under the plan. 


Supervisor Aramburu advised that in 1971, the County had, in attempting to 
mitigate some of the problems in Richardson Bay, requested 400 permits to 
clear-up the unsewered houseboat situation; these permits were issued. Sub- 
sequently, he had requested 78 permits for the Gates Coop; these permits had 
been grudgingly granted under the guise of minor fill to improve shoreline 
appearance. 38 to 40 permits would be necessary for Galilee Harbor. In 
pursuing these permits, he had been reminded that over 85% of the houseboats 
in the State of California were in Marin County. In conclusion, Supervisor 
Aramburu said that he would continue to do all necessary to complete the Gates 
Coop project, but the real issue was residential use of the water which was 
not permitted under the laws of the State of California and there was little 
more he could do on this issue. 


-449- 10-22-84 


Hearings - Richardson Bay Special Area Plan (con't) 


Wayne Bishoff of Gate 3 in the Marinship said he had built a fishing boat and 
he had been fishing with his boat every year. He reserved the right to moor 
his vessel in the anchorage because he could not afford the mooring fees in 
the private marinas. He said that Sausalito was the last free port on the 
western coast of the United States. 


Tom Hoover said that the Attorney General was the chief lawyer for the State 
of California and his opinion was only his interpretation of the public 

trust. Mr. Hoover said that in most countries where the Roman law was in 
effect, houseboats and liveaboards were permitted; people had lived on boats 
for centuries. He felt the good parts of the plan should be adopted and the 
rest should be rejected. He thought it was important to keep the federal 
anchorage because this anchorage allowed Sausalito to communicate with the 
rest of the world. Carol Williams responded that putting local notes in the 
federal anchorage regulations would not keep commerce and ideas from coming in 
and out of Richardson Bay. 


Peter Amick of the Gates Coop thanked Supervisor Aramburu for his help in 
connection with the Gates Coop project. He reiterated that the plan would 
eliminate the anchor-out community. There was no provision in the plan for 
accommodating or relocating the anchor-outs, although there was some vague 
wording relative to possibly accommodating these vessels in marinas. However, 
there were no berths in Sausalito for these vessels to occupy, and if there 
were any such berths, the anchor-out community could simply not afford them. 
Further, he had been advised that the waiting list for rental assistance in 
the County was closed and would probably not reopen for another two years. He 
said that a vote for the plan would serve to eliminate an entire community. 


Annie Hallatt said that the Special Area Plan had probably resulted from 
complaints by Strawberry Point homeowners about the anchor-outs and live- 
aboards. She thought that likewise development of Strawberry Point had not 
been supported by many of the people at tonight's meeting. She said there 
were two special interest groups involved: (1) homeowners on the water; and 
(2) homeowners on the land. She did not feel that one group should be allowed 
to decide that the other group would have to leave. She felt that the human 
element on the water made the water more interesting and that it would be a 
crime against democracy and the history of Sausalito to eliminate the anchor- 
out community. 


Chris Tellis said he was on the Advisory Board for the plan in its early 
stages. He felt that with the exception of that section on residential use of 
the water, the the plan should be approved. When the plan process was first 
commenced, most of those from the waterfront who were representatives on the 
Advisory Board suspected that the plan was a mechanism to find a sensitive way 
of dealing with the anchor-out controversy. All water quality testing in 
Richardson Bay dealt exclusively with fecal coliform counts, a human element, 
and did not deal with heavy metals or other types of pollution. He had felt 
that the emphasis had always been to deal with the residential portion of the 
plan. Also, in the early stages, Supervisor Aramburu had discussed the possi- 
bility of creating an anchor-out community on the Bay where anchoring would be 
allowed by permit and honey barges would be used to solve problems of sanita- 
tion. Mr. Tellis said that he had been encouraged by this discussion. How- 
ever, the public trust doctrine precluded establishing such a community. Mr. 
Tellis thought that anchor-outs were an imaginary threat to a lot of people. 
He did not believe that the anchor-outs would be placed into marinas and he 
thought the City should find out what would happen to these people before 
adopting the plan. 


Michael] Haas commented that the highest legal decision on the public trust had 
been made by the State Supreme Court and this was because no one could afford 
to take the question to the U.S. Supreme Court. He thought that the State 
Court ruling was merely a cover-up of the fact that the State of California 
had illegally sold all of its tidelands; the public trust doctrine was only an 
excuse to allow the purchasers of these tidelands to develop these proper- 
ties. He said that in February, his case against the City would come up in 
federal court and he hoped that a federal ruling on the tidelands question 
would result. Mr. Haas asked whether any report had been prepared on what 
would happen to the anchor-out community if the plan were adopted. 
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Supervisor Aramburu said a sociological report had been prepared and it was 
acknowledged that problems for the anchor-out community would result from the 
plan's adoption and some relocation would be necessary. He agreed that there 


would be problems, but attempts would be made to assist in relocating this 
community. 


Deborah Biebel, an anchor-out, wondered how the Council could make a decision 
on the residential issue without knowing what would become of the anchor-out 
community. She felt eliminating the anchor-outs would be a violation of 
people's freedom. 


Allison Thompson said that studies showed that pollution caused by anchor-outs 
represented only 4% of the pollution in Richardson Bay. Sewage discharge from 
other sources was being eliminated from Richardson Bay and pump-out facilities 
were being developed, and when these facilities were put into use, the sewage 
problem should be completely eliminated without declaring the Bay a no- 
discharge zone and without usurping the special federal anchorage. In 
response to Ms. Thompson's question, Supervisor Aramburu said the City Council 
would have to make a determination on an appropriate percentage of live- 
aboards; if this percentage was not in conflict with any other agency, he 
would request this percentage on behalf of the City. 


Sally Ready of Galilee Harbor encouraged the Council not to adopt the plan 
because of the issues therein relative to anchor-outs and liveaboards. 


Tom Felber agreed with the plan except for those provisions relative to 
residential use of the water. He felt that the residential dwellers on the 
water were an integral part of the Bay and were a community very concerned 
about protecting the Bay. He said that water fowl on the Bay were now in 
better shape than they had been in the last 40 years; water fowl] thrive on 
human presence on the water. 


Bill Phillips said there was a system already in place through the Coast Guard 
to enforce sewage discharge regulations. He pointed out that not all anchor- 
outs discharge sewage into the Bay. 


Barbara Salzman of the Marin Audubon Society said that the Audubon Society did 
support the Special Area Plan. Wildlife on the Bay was not really increasing, 
contrary to statements which had been made. Any additional coverage of the 
Bay's surface left less space for the wildlife. The Society was concerned 
that efforts be made to continue to clean-up the Bay, and this included 
declaring Richardson Bay a no-discharge area. 


Mayor Rogers closed the public hearing. 


Mayor Rogers asked that in considering the plan, Policy No. 7 on page 21 
(petitioning the Coast Guard relative to inclusion of local anchorage and 
moorage ordinances as notes to the federal anchorage regulations), and Policy 
No. 1 on page 26 relative to residential vessels and floating structures, be 
discussed separately from the remainder of the plan. She stated that there 
seemed to be support for the remainder of the plan. After some discussion, it 
was agreed that the plan would be discussed in the order presented, and 
disputed issues would be voted upon separately. 


PART I: FINDINGS AND POLICIES 


AQUATIC AND WILDLIFE RESOURCES 


Councilwoman Peltz felt the policies contained in this section were very 
sound. They had been very thoroughly investigated and targeted areas which 
were important to be protected. The recommendations and policies would be 
beneficial throughout the entire Richardson Bay and important to all affected 
communities. 


Councilwoman Peltz moved, seconded by Councilman Huntting, to adopt the 
Aquatic and Wildlife Resources policies contained in Part I of the Special 
Area Plan. The motion was unanimously adopted without a roll call vote. 
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WATER QUALITY 


Councilwoman Peltz suggested that in policy No. 7 (page 15), reference to 
“graywater" be eliminated since it had been clarified at the last meeting that 
the plan would only control sewage discharge and not discharge of graywater. 
Councilman Huntting suggested that in order to be consistent, similar refer- 
ences to graywater should be eliminated from finding No 15 (page 13). Carol 
Williams said that this was a finding and could not really be changed and that 
there was a policy relative to monitoring discharge of graywater (No. ll, page 
16) which should also remain. Councilwoman Peltz said that at the last meet- 
ing of the Steering Committee, monitoring of graywater had been discussed at 
length, taking into consideration the point of view of the Water Quality 
Control Board, PICYA concerns and other issues raised by those attending the 
meeting. It had been agreed by the Steering Committee that if discharge of 
graywater were not prohibited at this time, monitoring the discharge of gray- 
water would cover the issue adequately. The proposal would provide more tech- 
nical information on the subject of graywater discharge; the cities and the 
counties could be apprised of this information as it was developed and base 
their decisions on possible control of graywater discharge on information 
which had been specifically developed on this issue. Councilman Huntting 
agreed that elimination of reference to graywater in policy No. 7 was appro- 
priate but felt that the finally adopted plan should include an explanation of 
the reasoning behind this change. 


Carol Williams advised that the other jurisdictions had felt it would be 
helpful to have an appendix to the plan which included all comments, minutes, 
changes and recorded proceedings of the various jurisdictions. 


In response to Councilwoman Sweeny's inquiry regarding policy No. 7 (page 15), 
Councilwoman Peltz explained that laundry facilities to be provided in marinas 
and yacht harbors would be connected to a sewer system. 


In response to Councilman Taber's inquiry regarding policy No. 8 (page 16), 
Carol Williams said that this policy referred to discharge of sewage only; the 
policy did not relate to detergents used in cleaning boats. Councilman Taber 
asked if graywater, although excluded at this time in the no-discharge area, 
might at some future time be regulated in the no-discharge zone. Ms. Williams 
said that the only thing regulated by the EPA in the vessel sewage no- 
discharge area was sewage; graywater, if controlled, would have to be con- 
trolled locally and not as a part of the federally designated area. 


Councilman Huntting felt it would be consistent to delete reference to 
graywater contained in policies Nos. 9, 10, 11, and 12. Mayor Rogers pointed 
out that policy No. 11 only provided for monitoring of graywater and felt this 
provision should remain. Councilman Huntting thought that this policy con- 
tained an implication that it would be necessary at some time to contro] 
graywater discharge in a manner similar to sewage discharge. Councilwoman 
Peltz said that policy No. 1l merely referred to what might be done in the 
future to control discharge of graywater if it were determined, through study, 
that this was necessary. Councilman Taber said he was concerned about how it 
would be determined that graywater was polluting the Bay. He felt leaving the 
reference in No. 11 would be a first step in implementing future control of an 
issue over which Sausalito should retain individual control. Ms. Williams 
commented that the County Environmental Health Department would probably do 
the testing and/or monitoring, and possibly the Regional Water Quality Control 
Board. In response to Councilman Taber's inquiry, Ms. Williams said that the 
findings of the Regional Water Quality Control Board and the County Department 
of Environmental Health were that graywater is a pollutant but it is not as 
severe or as serious as sewage. It was most important to eliminate sewage 
discharges; after that, it would be possible to monitor graywater to determine 
whether it posed serious problems. 


Councilman Huntting said he had no quarrel with monitoring effects of 
graywater discharge; however, it had been his understanding that graywater 
discharge would not be controlled as a part of the Special Area Plan. The 
policy stated that if it were found that graywater was a serious pollutant, 
then the plan would require pump-out facilities for graywater. He suggested 
that in order to be consistent, reference to Ppump-out facilities for graywater 
should be eliminated in policy No. 11. Councilwoman Peltz clarified that No. 
1l only provided for monitoring of graywater discharge. After data on this 
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discharge was collected and analyzed, the cities could make their own 
decisions, either on a local or collective basis, as to whether or not dis- 
charge of graywater should be regulated. She pointed out that it was because 
of incomplete and insufficient data on the effects of discharge of graywater 
into the Bay that the Steering Committee had been unwilling at this time to 
require the no-discharge of graywater. However, the Committee had not wanted 
to completely foreclose the possibility that control of graywater discharge 
might be necessary should expert study reveal that graywater was creating a 
serious problem in the Bay. 


Ms. Williams explained that the requirements of policy Nos. 10(a) and 12 were 
permissive and would not require the pump-out of graywater. However, the 
facilities would be available should anyone wish to pump-out graywater. 


After further discussion, it was the consensus of the Council that reference 
to facilities for the pump-out of graywater should be eliminated from policy 
Nos. 7, 10(a) and 12 on pages 15, 16, and 17 of the plan. Councilman Taber 
said that he would agree to leaving the reference to graywater facilities in 
policy No. 9 only with the understanding that the local jurisdictions would 
retain control over any future regulation of discharge of graywater. 


Mayor Rogers said that finding No. 18, page 14, stated that use of honey 
barges might be a feasible alternate system of gathering sewage. However, no 
corresponding policy statement had been made relative to the use of honey 
barges for this purpose and she felt it would be appropriate that the policies 
incorporate a statement that use of a floating large holding tank with pump- 
out mechanism (commonly called a honey barge) would be an acceptable alternate 
system of gathering sewage from houseboats and live-aboards. 


Councilwoman Sweeny pointed out that the finding stated that the Regional 
Water Quality Control Board and the Marin County Department of Environmental 
Health had both expressed skepticism about the economic feasibility and reli- 
ability of the use of honey barges. She would not object to insertion of the 
policy statement suggested by Mayor Rogers, provided that use of honey barges 
was acceptable to the appropriate agencies. Mayor Rogers agreed that any 
policy statement relative to honey barges should be qualified to provide that 
the system should be acceptable to the appropriate public agencies, but she 
did not feel that the policies should preclude use of honey barges as an 
optional method of controlling sewage. 


In response to Councilwoman Peltz's inquiry, Judy Bang advised that noney 
barges were in use in Newport Beach. 


After some further discussion, it was the consensus of the Council to include 
in the appendix to the plan a policy statement that an acceptable alternate 
system of gathering sewage from houseboats and live-aboards would be a float- 
ing large holding tank with pump-out mechanism (commonly called a honey 
barge), provided that such system met environmental health and water quality 
standards. 


With respect to policies No. 3 and 5 (page 15), dealing with sediment and 
erosion control, Mayor Rogers said she was concerned that measures and 
ordinances relating to this control were not being enforced in the jurisdic- 
tions involved in the plan. She knew that Sausalito had not adopted ordi- 
nances and regulatory programs dealing with erosion and sediment contro! and 
that problems in this area were dealt with on an ad hoc basis. She felt such 
measures should be enacted by the City. Mayor Rogers suggested that a 14th 
policy be added to this section which would expand the monitoring program 
beyond sewage pollution and provide that all sources of pollution into the Bay 
be monitored, including chemicals, urban runoff, etc. She felt it was inap- 
propriate to assume that there was only one source of pollution of the Bay. 
As had been pointed out in a recent article, the Regional Water Quality 
Control Board had mentioned that sewage was but one of the many sources of 
pollution in the Bay. 


In response to Councilwoman Peltz's questions, the City Manager advised that 
currently problems in this area were dealt with on an ad hoc basis through the 
Public Works Director as construction is proposed. He was unaware of any on- 
going monitoring of sedimentation and erosion after completion of construction 
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although there was an annual program to clean storm drains. In response to 
Councilwoman Peltz's further inquiry, the City Manager advised that the 
Regional Water Quality Control Board monitored levels of pollution, probably 
on a complaint basis. 


Councilwoman Peltz agreed with Mayor Rogers that a City ordinance should be 
initiated which provided for not only the facilities for dealing with and 
control of erosion and sedimention, but also required maintenance of such 
facilities and some system of regular monitoring of these facilities through a 
check on water quality, presumably by the Regional Water Quality Control 
Board. She felt that Sausalito's statement on this matter should be included 
in the plan appendix. 


Mayor Rogers said that one of the reasons for her concern was that two Mil] 
Valley City Councilmembers had advised that the new office complex at Shelter 
Bay in Mill Valley had no runoff control measures installed. She felt that 
all of the appropriate jurisdictions should be encouraged to institute pro- 
cedures for management of surface runoff. Ms. Williams responded that this 
issue had been brought up by the other cities involved in the plan. 


Councilwoman Peltz suggested, and it was the consensus of the Council, that 
the appendix to the plan include the Council's statement as expressed above 
regarding institution of programs for the monitoring and control of erosion 
and sedimentation, and that this issue be pursued with the other Richardson 
Bay cities. Mayor Rogers asked whether this statement included, along with 
institution of more specific and/or comprehensive regulations for urban runoff 
and soils and sediment control, a more comprehensive monitoring program of all 
pollutants into the Bay? Councilwoman Peltz felt it would be appropriate for 
the cities to request that the Regional Water Quality Control Board institute 
a program for monitoring of these pollutants. 


Mayor Rogers requested, and it was the consensus of the Council, that the 
appendix include Sausalito's request that not only sewage discharge be moni- 
tored, but all other pollutants be monitored by the Water Quality Control 
Board or other appropriate agency, and that the City review the criteria and 
facilities for this monitoring to be certain that the water quality testing 
covers all necessary areas of the Bay. 


It was the consensus of the Council to adopt the Water Quality policies 
contained in Part I of the Special Area Plan as corrected and amended above. 


NAVIGATION CHANNELS, MARINAS, ANCHORAGES, AND MOORAGES 

With respect to the graphics denoting federal anchorages and appearing on page 
20 of the plan, Councilwoman Sweeny thought that the area designated as 
"Special Anchorage" should be more correctly designated as "Anchorage No. 2." 


Mayor Rogers requested, and it was the consensus of the Council, to have a 
separate vote on policy No. 7 appearing on page 21 of the plan. 


Councilwoman Peltz moved, seconded by Councilman Taber, to adopt the 
Navigation Channels, Marinas, Anchorages, and Moorages policies contained in 
Part I of the Special Area Plan, excepting Policy No. 7 appearing on page 
21. The motion was unanimously adopted without a roll call vote. 


DREDGING AND SPOILS DISPOSAL 


Counci ]woman Peltz moved, seconded by Councilman Huntting, to adopt the 
Dredging and Spoils Disposal policies contained in Part I of the Special Area 
Plan, The motion was unanimously adopted without a roll call vote. 


RESIDENTIAL VESSELS AND FLOATING STRUCTURES 


Councilman Huntting asked for a show of hands of those attending the meeting 
who were anchor-outs in Sausalito and County waters. Approximately 11 people 
indicated that they were anchor-outs in Sausalito waters; approximately 2 
people indicated that they were anchor-outs in County waters. In response to 
Councilman Huntting's inquiry as to how many of the anchor-outs now used pump- 
out facilities, the audience indicated that there were no pump-out facilities 
available at this time. Several people in the audience indicated that they 
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did have alternate sewage disposal systems which they used in order to avoid 
sewage discharge into the Bay. In response to Councilman Huntting's further 
inquiry, most audience members indicated that they would use pump-out 
facilities if they were available at no cost or at a nominal charge. 


In response to Councilman Huntting's request, Supervisor Aramburu explained 
that no new regulations were imposed by the plan's policies. With respect to 
a power of veto through the joint powers agreement, the local governmental 
agencies could retain the right to veto measures over which they wished to 
retain local control. If the plan policies were adopted, obviously there 
would be no right of veto over those policies. However, at any time there was 
an attempt to impose an implementation measure which went beyond the findings 
and policies of the plan, the local governmental agency could retain the power 
of veto over such measure. 


Councilman Huntting pointed out that if Sausalito withdrew from the plan, it 
would retain jurisdiction over those 22 vessels anchored-out in its waters and 
relocation of the Galilee Harbor Community. As a result, those vessels 
anchored-out in County waters would be governed by the County and the Cities 
of Mill Valley, Belvedere and Tiburon which had adopted the plan. He asked 
members of the audience to reflect on whether or not the County and the other 
cities would be as helpful or tolerant as Sausalito was proving itself to be 
in solving the problems of the anchor-outs. 


With respect to finding No. 3 appearing on page 25, Councilwoman Sweeny asked 
the definition of the phrase "privately patented tidelands." Dusan Mills 
explained that "patented" referred to the method of granting title to these 
lands. 


Mayor Rogers said she was opposed to Policy No. 1 (page 26) which required the 
removal of anchor-outs from the Bay. She advised that the anchor-outs could 
not move into existing marinas because these marinas were full. Although it 
was possible that anchor-outs could move into new marinas, the new marinas 
would probably be too expensive. The problem of an approved percentage of 
liveaboards in the City and the percentage of houseboats which could move into 
marinas had not yet been solved. It was her personal opinion that the Bay 
should be protected. She felt that the number of anchor-outs should be 
frozen, this number should be monitored, and the City should consider the 
human aspects of the anchor-out problem in dealing with that situation. She 
said she would support removal of anchor-outs through attrition with moni- 
toring allowing some extended time period such as 5 or 10 years. In this way, 
the anchor-out use, which had been deemed incompatible with the public trust, 
would ultimately be eliminated while the lifestyle of this community would not 
be disrupted. She felt that because of the hardships of living as an anchor- 
out, the size of the community was unlikely to increase. 


Councilman Taber added that at the meeting last week, representatives from 
Mill Valley, Tiburon, and Belvedere had spoken to the Council recommending 
that the Council adopt the plan as had been done in those cities. However, 
the problems in these other cities were substantially different from those in 
Sausalito. He thought that the problems of the anchor-out community were very 
serious and considerable time would be needed to solve these problems in a 
positive way. He was not sure that the anchor-outs should be removed at all, 
but that in any event, that problem should be solved by Sausalito alone or in 
conjunction with the jurisdictions within which the anchor-out community 
existed. He recommended assembling a group representative of, for example, 
marina owners, houseboat dwellers, anchor-outs, and other groups affected by 
this problem to discuss this matter and develop a satisfatory compromise. He 
added that at this point, he could not support any activity which arbitrarily 
dictated the elimination of the anchor-outs. 


Councilman Huntting felt that this was an issue which involved the health, 
safety and welfare of the general public along with the sociological impli- 
cations of a unique society residing on the Bay. Along with these issues, the 
public trust doctrine had to be considered, and in this connection, it was the 
use of the vessel which determined whether or not it violated the purposes of 
the public trust. He did not want to destroy the character of Sausalito and 
he had been supportive of the waterfront community. He had worked toward a 
viable working waterfront, but he also wanted a clean and safe bay. 
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Councilwoman Sweeny thought that the Council almost had no choice because the 
public trust prohibited residential use on the water. She felt that the 
Council must have a long-range view of the Bay and in the 30 years that she 
had looked at the Bay, it had changed dramatically. The Bay had become much 
more cluttered, congested and disorganized in many ways. She did not think ; 
these problems were self-monitoring and she felt that the City had a responsi- 
bility to consider the long view. She was sensitive to the social issues_ 
involved in removal of the anchor-outs; however, environmental and ecological 
issues must be considered as well. San Francisco Bay and Richardson Bay were 
resources of national significance and importance, and the Council must con- 
sider them as such. She felt it was vital to find a way to gradually comply 
with the terms of the public trust. In doing so, a way must be found to 
accommodate as many of the anchor-outs as possible on the shore; this was the 
long-range responsibility of Sausalito and the other affected jurisdictions. 
Additionally, there must be a transition period adopted in the implementation 
procedures to allow for accommodation of the anchor-outs in marinas. 


Councilman Taber said that he was not saying that at some point in time, the 
anchor-outs should not be removed from the Bay; it was his contention that now 
was not the time to decide this issue. He felt that an effort should be made 
to work with the people directly affected by this issue to solve this prob- 
lem. Councilwoman Sweeny pointed out that this was not a new issue; among 
others, efforts had been made in development of the Gates Coop to provide an 
affordable place for the houseboat community. Councilman Taber said there was 
a precedent for the proposal made by him in the negotiated agreement which had 
been reached with the Galilee Harbor community. 


Councilwoman Peltz disagreed that the anchor-out issue was the same as the 
Galilee Harbor issue. She thought it was interesting that when Councilwoman 
Sweeny stated that she felt anchor-outs should be brought into marinas after a 
reasonable period of time, many members in the audience had responded "no" to 
this suggestion. She thought it was incorrect to say that this issue had 
never been discussed, or that people had not worked with the County government 
to solve the problems of the waterfront community, or that there had been no 
opportunities for solving the problems of the waterfront community, because 
these efforts had been made. However, regardless of these discussions or the 
solutions offered, many members of this community had chosen not to take 
advantage of the opportunities presented and had not cooperated in any way 
whatsoever with the governmental agencies involved. Notwithstanding, there 
had never been any question that residential use of the water was to be dis- 
couraged and serious efforts were made in attempting to deal with this prob- 
lem. The issue of the anchor-outs was a very old issue and the dictates of 
the public trust were irrefutable: residential use of the water was not a 
public trust use. She felt that in making its decision on this subject, the 
Council should look to the welfare of the larger number of people. 


Mayor Rogers moved, seconded by Councilman Taber, to approve policies No. 2, 3 
and 4 and the footnotes under Residential Vessels and Floating Structures, and 
to reject policy No. 1 under this section; that a sub-committee be formed to 
commence development of new policies and procedures to address the anchor-out 
question, to establish the maximum number of anchor-outs which will be allowed 
on the Bay and an acceptable time period after which all anchor-outs will be 
removed from the Bay, and to present to the Council for ratifacation a state- 
ment of these policies and procedures. Mayor Rogers clarified that in estab- 
lishing the time period for attrition and/or removal of the anchor-outs, it 
should be understood that it would take a number of years to achieve this end. 


Mayor Rogers said she thought Councilman Taber's suggested approach to solving 
this problem was reasonable and would accommodate everyone's concerns. She 
felt that the concerns which had been expressed by Councilwoman Peltz and 
Councilwoman Sweeny about the public trust could be satisfied without causing 
human hardship and with the cooperation of the affected community and she 
thought that community would cooperate in these efforts. 


Councilwoman Peltz said she was against the motion. There had been a clear 
indication that there were people who did not wish to bring their vessels into 
a harbor. She felt it was important to adopt policies which would be consis- 
tent with what had been adopted in other cities. It was clear that, if 
adopted, many of the policies would take a period of time to implement, i.e., 
establishment of the no-discharge area and construction of pump-out facilities 
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in order to qualify for the no-discharge area. It was known that the approved 
marinas would take a period of time to complete development, including 
development of pump-out facilities. There would undoubtedly be a couple of 
years within which the anchor-out problem could be resolved and she thought it 
was important that Sausalito, which needed the cooperation of the other 
affected jurisdictions, be forthright and cooperative in the adoption of the 
plan's policies; Sausalito was asking the County to study cumulative growth 
and was asking for a cooperative effort in establishment of criteria for 
planning, etc., and she thought the Special Area Plan was an excellent plan, 
it was reasonable, fair, and considering the time required for petitioning the 
federal government and construction of facilities, allowed sufficient time for 
anchor-outs to plan for the future. 


Mayor Rogers pointed out that a vote to remove anchor-outs would commit 
hundreds of thousands of dollars for abatement. She could think of no less 
positive project to which tax dollars could be committed. 


Councilman Taber agreed that the public trust and preservation of the 
environment were very important. However, his felt the human factor out- 
weighed these concerns. 


Councilman Huntting disagreed that relocation of the anchor-outs would 
necessarily involve abatement proceedings as mentioned by Mayor Rogers. 
Abatement proceedings would become necessary only if there were a determined 
resistance to relocation. He reiterated that this Council had been supportive 
of the waterfront community and was taking steps to confront the anchor-out 
question in a humanitarian way. 


AYES: Councilmen: Mayor Rogers, Taber 
NOES: Councilmen: Huntting, Peltz, Sweeny 


Councilman Huntting moved, seconded by Councilwoman Peltz, to approve the 
policies contained under Residential Vessels and Floating Structures subject 
to the following conditions: (1) That policy No. 1 relating to removal of all 
anchor-outs from Richardson Bay be qualified to provide that all non-public 
trust use anchor-outs be removed from Richardson Bay within a reasonable time 
period; (2) That the Richardson Bay Special Area Plan support relocation of 
the Galilee Harbor liveaboard community into a marina within the boundaries of 
Sausalito according to the terms of the stipulated agreement between the City 
of Sausalito and the Galilee Harbor community; (3) That Sausalito will assist 
the 22 other anchor-outs located within City waters as indicated in the 
Special Area Plan to relocate into a marina or marinas on an informal and best 
efforts basis (similar to the effort made and to be made in connection with 
the Galilee Harbor community); (4) That pump-out stations will be installed in 
all marinas at the marina owners' cost, and that use of the pump-out facili- 
ties by marina berth-holders shall be at no charge or at a nominal charge. 


Councilwoman Peltz advised that the Steering Committee had agreed that the 
jurisdictions involved in the plan should advocate state and federal tax 
legislation to benefit boat, marina, and yacht club owners in Richardson Bay 
who install and operate vessel sewage treatment facilities in furtherance of 
the Richardson Bay no-discharge area. She requested, and Councilman Huntting 
agreed, that such a provision be incorporated into the motion. In response to 
Councilman Taber's inquiry, Councilwoman Peltz explained that the purpose of 
such tax legislation would be to provide for tax credits to marina owners who 
instal] pump-out facilities which would provide an incentive to the marina 
owners to install such facilities. 


Councilwoman Peltz requested, and Councilman Huntting agreed, that the motion 
provide that establishment of adequate pump-out facilities and the no- 
discharge area be accomplished within a reasonable time period (a couple of 
years). 


Councilman Taber moved, seconded by Mayor Rogers, to amend the motion to 
provide that if anchor-outs are required to relocate, that the process 
required for such relocation not commence until after a period of 36 months. 
In response to Councilwoman Peltz's inquiry, Councilman Taber explained that 
he felt the members of the anchor-out community would need adequate time in 
order to make arrangements for relocating. He felt that if the anchor-outs 
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were going to have to relocate, the least that could be done would be to allow 
adequate time to accomplish this relocation. 


Councilwoman Peltz thought it was crucial that efforts in Sausalito be 
coordinated with what was being done in other communities. In response to 
Councilwoman Peltz's question, Supervisor Aramburu felt that rather than pro- 
viding for a specified time of 36 months to accomplish relocation, it would be 
more appropriate to provide that such relocation occur within the maximum 
feasible time consistent with the procedures to be invoked. Councilwoman 
Peltz agreed with this suggestion. 


The vote on the amendment was as follows: 
AYES: Councilmen: Taber, Mayor Rogers, Sweeny 
NOES: Councilmen: Huntting, Peltz 


In response to Chris Tellis' inquiry, Councilman Huntting explained that it 
was the intent of his motion that if the purpose of anchoring out an indi- 
vidual vessel was consistent with the public trust, such anchoring would be 
allowed. Carol Williams advised that one of the provisions of the implemen- 
tation would be to establish an anchorage for temporary mooring of vessels and 
for storage on a temporary basis. In response to Councilwoman Sweeny's 
inquiry, Ms. Williams advised that the definition of “anchor-out" as contained 
in the plan definitions was a residential vessel used for residential pur- 
poses. It would be this use which the plan would preclude. 


In response to Councilwoman Sweeny's request for clarification of the phrase 
“informal, best efforts basis," Councilman Huntting explained by example that 
presently, the City's zoning would not allow for relocation of the Galilee 
Harbor within the City. However, in that case, the Council] was making efforts 
which would allow for relocation of Galilee Harbor as a residential waterfront 
community. It was this type of effort to which he referred in the motion. 


The vote on the motion was as follows: 
AYES: Councilmen: Huntting, Peltz, Taber, Sweeny 


NOES; Councilmen: Mayor Rogers 


NAVIGATION CHANNELS, MARINAS, ANCHORAGES, AND MOORAGES (con't) 


Councilwoman Peltz moved, seconded by Councilman Huntting, to adopt policy No. 
7 on page 21 of the plan. 


AYES: Councilmen: Peltz, Huntting, Taber, Sweeny 


NOES: Councilmen: Mayor Rogers 


PUBLIC ACCESS, VIEWS, AND VISTAS 


Councilwoman Peltz thought that the policies contained in this section were 
reminiscent of the goals of the City's Marinship Specific Plan. She saw 
nothing in these policies which would conflict with the City's goals and she 
urged their adoption. 


Dusan Mills pointed out that policy No. 3 (page 31) made reference to the 
Schoonmaker property and he did not object to inclusion of this reference so 
long as it was recognized that the Council had spent the better part of 2 
years in considering the conditional use permit which provided the public 
benefits on that property. Ms. Williams explained that the reference to the 
Schoonmaker property was by example only. 


After some further discussion, Councilwoman Peltz moved, seconded by 
Councilman Huntting, to approve the policies under Public Access, Views and 
Vistas, eliminating the phrase "such as that on the Schoonmaker property in 
Sausalito" from policy No. 3 on page 31, contained in Part I of the Richardson 


Bay Special Area Plan. This motion was adopted unanimously without a roll 
call vote. 
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TIDAL RESTORATION AND MARSH ENHANCEMENT 


Councilwoman Peltz moved, seconded by Councilman Huntting, to approve the 
policies under Tidal Restoration and Marsh Enhancement contained in Part I of 
the Richardson Bay Special Area Plan. The motion was unanimously adopted 
without a roll call vote. 


PART II: THE SPECIAL AREA PLAN MAPS 


Councilwoman Peltz moved, seconded by Councilwoman Sweeny, to adopt Part II, 
The Special Area Plan Maps, of the Richardson Bay Special Area Plan. 


Councilman Huntting moved, seconded by Councilwoman Sweeny, to amend the 
motion to provide that The Special Area Plan Maps were approved subject to the 
following condition: Should the City implement any zoning changes favoring 
liveaboards, these changes would be reflected on the maps. The amendment to 
the motion was adopted by unanimous consensus of the Council. 


Councilwoman Peltz's motion was unanimously adopted without a roll call vote. 


Councilman Huntting moved, seconded by Councilman Sweeny, that Parts I and II 
of the Richardson Bay Special Area Plan be approved in concept, and that final 
approval would be contingent upon satisfactorily concluding a cooperative 
agreement with the other cities and the County regarding implementation and 
administration of the Richardson Bay Special Area Plan. Councilwoman Sweeny 
requested that in referring to the agreement, the phrase “mutually agreeable" 
precede the phrase “cooperative agreement" in the motion. Councilman Huntting 
agreed to this wording change. 


In response to Councilwoman Peltz's question, Carol Williams advised that the 
other jurisdictions had procedurally adopted Parts I and II of the plan; Mill 
Valley had stated that it was concerned about sociological impacts of the plan 
and had requested a report on these impacts before addressing implementation 
procedures. 


Councilman Huntting said that he had spoken with Councilmembers of the other 
cities involved and they had expressed feelings similar to those of the 
Sausalito City Council. In proposing his motion, he was trying to avoid the 
possibility of litigation resulting from disagreement over implementation of 
Parts I and II and to support local control issues. 


The City Manager pointed out that obviously, Sausalito would not enter into 
any unacceptable agreement. Making the plan policies directly contingent upon 
reaching an agreement could create some operational problems. The City 
Council would under any circumstances retain the right to- finally review and 
approve any cooperative agreement. In response to Councilwoman Peltz's 
inquiry, the City Manager felt that the City would be adequately protected by 
a restatement that the City of Sausalito, in adopting the plan's policies, was 
not obligating itself to enter into any cooperative agreement for implement a- 
tion of these policies, unless such agreement was satisfactory to the City 
Council] as a matter of policy and to the City Attorney as a matter of pro- 
tection of the City's interests. Councilman Huntting commented that he would 
rather be confronted with procedural problems than legal problems. He added 
that he had discussed this matter with an attorney, not the City Attorney, and 
it had been felt that the City should have the protection afforded by his 
motion. He was concerned that in adopting the plan policies without the 
proviso contained in his motion, the City might incur a legal obligation to 
enforce these policies. 


In response to Councilwoman Peltz's request, Counci]man Huntting restated his 
motion as follows: Parts I and II of the Richardson Bay Special Area plan are 
approved in concept and final approval would be contingent upon satisfactorily 
concluding a mutually acceptable cooperative agreement with the other cities 
and the County regarding implementation and administration of the Richardson 
Bay Special Area Plan. Councilwoman Peltz suggested that the phrase “in con- 
cept" be eliminated from the motion. Councilman Huntting agreed to eliminat- 
ing this phrase, so that the motion would read: Parts I and II of the 
Richardson Bay Special Area plan are approved subject to final approval of a 
mutually acceptable cooperative agreement with the other cities and the County 
regarding implementation and administration of the Richardson Bay Special Area 
Plan. 
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Ms. Williams commented that even though the City adopted the policies, there 
would be no way to carry out many of these policies until an implementation 
mechanism had been adopted. Supervisor Aramburu suggested that the City 
should accept the plan's policies as already voted upon with the notation that 
these policies will not be implemented nor shall Sausalito undertake any 
individual or collective action until after approval of implementation 
procedures. The City Manager pointed out that the City might elect not to 
enter into a joint powers agreement and might decide to implement certain of 
the plan's policies on its own, Additionally, the plan could be changed at 
any time by majority vote of the Council. 


Councilman Huntting requested that the record reflect that his vote on the 
motion was based on what he considered to be appropriate protection for 
Sausalito. 


Councilwoman Peltz thought it was very important that the City adopt Parts I 
and II of the plan without equivocation. Whether or not the City elects to 
enter into the joint powers agreement, the City would want to proceed to 
implement the same kinds of policies that the other cities were proceeding 
with. If Sausalito adopted policies inconsistent with policies of the other 
cities and the County, this would rapidly create serious problems for 
Sausalito. However, in adopting these policies, it should be made clear that 
Sausalito would only enter into a cooperative agreement if that agreement were 
satisfactory to the City. 


Councilman Huntting clarified that his motion provided for moving ahead with 
the policies, and Sausalito's policies would not be inconsistent with those of 
the other jurisdictions. The motion only provided for extra legal protection 
should this be necessary 


AYES: Councilmen: Huntting, Sweeny, Taber, Peltz, Mayor Rogers 
NOES: Councilmen: None 


Mayor Rogers requested that her vote reflect her dissenting vote on two of the 
policy questions discussed earlier (No. 1, page 26, and No. 7, page 21). 


It was the consensus of the Council to direct staff to prepare a resolution 
incorporating the Council's action tonight to be presented to the Council for 
final adoption at the Council meeting of November 8, 1984. 


Supervisor Aramburu thanked the Council for the manner in which it had dealt 
with this difficult issue and said he appreciated the difficulties involved. 
He added that he was sympathetic to the points of view and concerns which had 


been expressed tonight. 
There being no further business, Mayor Rogers adjourned the meeting at 12:22 
A.M. 


tfully submitted, 


Age Tike 


Allene H. Cronin 
Recording Secretary 


Approved: November 27, 1984 
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Ir. FILE NO. SC-99013 - RICHARDSON BAY SPECIAL AREA PLAN 


It waS announced that Carol Williams from the County of Marin and 
Jeffrey Blanchfield from the Bay Conservation and Development 
Commission were present to answer any questions regarding the-plan, 
previously submitted to the Commission. Director Hanna stated that 
the plan as presented was the result of many meetings with the cities 
of Belvedere, Mill Valley, Sausalito and the Town of Tiburon and the 
County of Marin. The Special Area Plan sets forth policies that, if 
adopted by the local jurisdictions, the County and the Bay Commission, 
become the guidelines for the future of Richardson Bay. 


Director Hanna stated that staff recommends the Commission consider 
the environmental impact of the plan and, if appropriate, approve a 
Negative Declaration of Environmental Impact; adopt the plan, and 
approve an amendment to the Tiburon Open Space tlement of the General 
Plan in order to reflect the effect upon Tiburon of the Richardson Bay 
Special Area Plan. fa 


Director Hanna added that the Planning Commision should recommend that 
the Richardson Bay Special Area Plan dated April 19, 1984 be included 
as an attachment to the Town of Tiburon's Open Space Element as a 
reference guide in addition to the three existing references and that 
a new paragraph be added to the Open Space Element on page ii, under 
"Conclusions and Recommendations" as follows: 


"Richardson Bay is a unique and valuable scenic and natural 

resource. The study prepared in April, 1984 is attached for reference 
purposes as part of this Open Space Element. The policies of the 
Richardson Bay Special Area Plan are appropriate to ensure the 
continued enjoyment of Richardson Bay as an Open Space resource, All 
water area within the Town's boundaries has been designated a P (Parks 
and Open Space) Zone in order to maintain compatible development in 
areas used for Open Space Reserves and to ensure uses consistent with 
the unique qualities of the Bay. The zoning regulations are 
consistent with the intent of the Special Area Plan. The Plan should 
serve aS a valuable guide for the Town when considering any activities 
in the Bay that will have an effect on the Town Gtr i 1oULon.. 


Commissioner Malott said he believed the plan did not address several 
problems. He stated that he lives on Greenwood Beach Road along: 
Richardson Bay and is concerned that the Audubon Soclety prohibits the 
Use of the water adjacent to his home during many months of the year 
because of the presence of the migatory birds in the waters. 
Commissioner Malott thought that the plan should address this 
situation since other residents along Greenwood Beach Road also are 
concerned. He described the continuing problem of siltation happening 
in Richardson Bay and the problem of debris being washed up near the 
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shoreline coming from other areas, mainly from Sausalito. 
Commissioner Malott suggested that dredging be done along the 
shoreline. He stated it is important that small boats have some 
access to the Bay and this could be accomplished if previously located | 
channels that have not been dredged for a long time couid be dredged 
and then utilized for access to the water for small boats. Mr. 
Blanchftield of BCDC stated that dredging was extremely expensive 
especially because of the problem of disposal of the materials after 
dredging. 


Commissioner Davoren stated that he found the pian to be excellent, 
Commissioner Callister thought that the matter of noise should be 
addressed, especially noise from power boats. 


Carol Williams of the County stated a cooperative agreement of the 
five local jurisdictions should be formulated to deal with the 
problems of local governments. The specific problems and concerns 
expressed by Commissioner Malott could be deait with by a committee 
made up of representatives of all the local jurisdictions involved in 
the plan. 


Commissioner Davoren stated that he found the plan to be excellent. 
Commissioner Callister thought the the matter of noise should be 
addressed, especially from power boats. Carol Williams stated that 
speed limits for boats was addressed in the plan. 


The Commission agreed that since two of the Commissioners had not had 
the opportunity to thoroughly review the plan, the plan could be 
forwarded to the Town Council and then referred back to the Planning 
Commission. Should the Commission have any additional comments, they 
could be forwarded to the Council at the second hearing of the plan on 
JULY Tg, 22364" 


Motion by MaiLott and seconded by Roiph 


The plan should be forwarded to the Town Council for review but 
returned. to the Planning Commission on July 11,,i1984 for further 
Study. 


AYES; Malrott, Rolph, Callister, Davoren 
NOES: None 
ABSENT?. Pringle, Levy, Masterson 


TOWN COUNCIL EN Gey eRe Susy 57.9209 
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4, RICHARDSON BAY SPECIAL AREA PLAN 


a. Receive Planning Commission Recommendations 
6b. Amend Open Space Element 


Planning Director Hanna reviewed the Sta££ report and stated he 
had been advised by the Town Attorney that an ordinance was not 
necessary to amend the Open Space Element of the General Plan, 
that it could be done by resolution. Mr. Hanna stated that the 
Plann}ng Commission had requested additional information and 
would review the item at their next meeting. Their final be 
recommendations would return to the Town Council on July 18, at 
which time the Council could consider the resolution amending the 
Open Space Element of the General Plan. 


The Planning Director stated that the Planning Commission had 
approved the Negative Declaration of Environmental Impact for the 
amendment to the Open Space Element. 


The Mayor opened the public hearing. 


Beth Honig, Director of Richardson Bay Wildlife Sanctuary, on 
behalf of the National and Marin Audubon Society, read a letter 
touther Counc: turgingsadoptron ofthe Plan. 


— , 


Ralph Melick, 640 Tiburon Boulevard, commended Council for ciean- 
Up Of sche’ Richardson Bay “shorelinerbyaMarin Conservation Corps, 


The Mayor closed the public hearing. 


MOTION: To adopt the Negative Declaration of Environmental 
Impact for the amendment to the Open Space Element. 
Moved: Spratling, Seconded by Bergmann 
Votecy,  AYeos Unanimous 
ABSENT: Coxhead, Stein 


Councilman Spratling asked why the Plan did not include grey © 
water. Councilman Bergmann stated it was a compromise Situation 
Since it would have required all boats to have two storage 
tanks. Ms. McCart stated the Water Quality Control Board had 
initially recommended grey water be included, however had 
withdrawn this recommendation, 


Tiby ee ; 
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ll. RICHARDSON BAY SPECIAL AREA STUDY (Initial Presentation and 
Implementation Schedule) 

1) 2 
The Planning Director stated the study had been completed’ and 
adopted by the Special Area Study Committee and was being 
presented to the local jurisdictions for sapproval, «The Study is 
to be referred to the Planning Commission and returned to the’ 
Town Council in July. Whe Plan would. require modification of the 
Open space Element of .the Town's General, Plan. 


The Mayor opened the public hearing. 


Supervisor Al Aramburu stated the Study was before the four local 
jurisdictions (Tiburon, Belvedere, Mill Valley and Sausalito) 
Marin County and BCDC. Supervisor Aramburu stated the Study 
defines specific uses and proscribes uses not allowed in 
Richardson Bay. There had been 13 public hearings over a two 
year period. 


/ 


Councilman Spratling stated he Strongly supported the concept, 
and recommended some areas could be stronger, such as changing 
the wording from “should” to “shall”, In response to Councilman 
Coxhead, Supervisor Aramburu stated the Water Quality Control 
District had changed their mind and determined that "grey water" 
was mot detrimental to fish. 


The Council congratulated Supervisor Aramburu on his Le =e Lect on, 
and he thanked them for their support. 


rad 
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JULY =1ip9 1984 “RESOLUTION NO. 396 
7:30 P.M. HILARITA COMMUNITY ROOM 
100 NED'S WAY, TIBURON 


I. ROLL CALL: Present: Chairman Pringle Commissioners: Rolph - 


Bis Davoren, Callister, 


Mastergon 
Absent: Commissioners: Malott, Levy 


II. APPROVAL OF MINUTES: 


re 


Minutes No. 497 of May 23, 1984 - Minutes No. 495 of 4/11/84 
add that Commissioner Rolph abstained from approval of the minute: 
Motion by Rolph and seconded by Masterson 


To approve the minutes of May 23, 1984 as amended. 


AYES: Callister, Rolph, Masterson, Pringle 
NOES: None 

ABSTAIN: Davoren 

ABSENT: Malott, Levy 


III. PUBLIC QUESTIONS AND COMMENTS: 
There were no public comments at this time. 
IV. BUSINESS OF THE COMMISSION: 
We FILE NO. SC-99013 - RICHARDSON BAY SPECIAL AREA PLAN 


Director Hanna gave a review of the status of the Richardson 
Bay Special Area Study. The Plan was continued from the previous 
Planning Commission meeting and redistributed to all Commissioners, 
along with the background reports. Staff recommendation is that the 
Planning Commission adopt a Resolution recommending that the Town 
Council adopt the Richardson Bay Special Area Plan as the specific 
plan for the Town of Tiburon. 


The Richardson Bay Special Area Study consultant, Martha 
McCart, was present and noted that a grant had been received to 
pursue the next step of the Richardson Bay Special Area Plan 
which would be to proceed to the implementation stage by 
preparing an agreement to be reviewed by all of the affected 


agencies. During the discussion by the Commissioners, Commissioner 
Callister noted his concern about another layer of government being 
proposed by the plan. He believed the plan should be as simple as 
possible. The public hearing was opened. 


Elva Edger, representing the League of Women Voters, read a 
letter of support for the Richardson Bay Special Area Plan and 
urged adoption by the Planning Commission and the Town Council. 


Barbara Sousman of the Marin Audubon Society noted the 
Society's support of the plan and urged the adoption of the plan 
by the Planning Commission and Town Council. 


There being no further comments the public hearing was closed. 


Commissioner Callister was concerned with the implementation 
of the plan. He believed that if the plan were strictly interpreted 
that there could be problems presented with the wording. He hoped 
that the implementation would not result in strict interpretation , 
and, therefore, bad planning as a result of the plan. Consultant 
McCart indicated the effect of the plan on the Town 1s not 
significant inasmuch as much of the waterfront area 1s in public 
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ownership. Commissioner Callister was concerned with the wording 
about the public access system and his concern that if it were 
strictly interpreted, all projects would require access along the 
waterfront when it may be inappropriate or impractical. It was 
conmented that the plan refers to a public access system but: does 
not specifically refer to access all along the Bay. Commissioner ., 
Callister indicated his belief that specifics should not be included 
in the plan but it should be a general document. 9 - 


Commissioner Davoren supported the plan.’ He believed it was the 
result of an enormous effort and a first step at preserving a unique 
and valuable asset to the Bay. He believed the plan was well thought 
out and well prepared. 


Commissioner Rolph noted the previous Planning Commission 
discussion about debris that is collected on the Tiburon side of 
Richardson Bay as a result of activities over which Tiburon has 
no control. It was noted that the implementation phase of the 
plan would include a joint cooperative effort to take into account 
the concerns of all the affected agencies surrounding Richardson Bay. 


Chairman Pringle noted that the matter would be considered by 
the Town Council at its next meeting and any concerns of the Planning 
Conmission that were strongly held could be referred to the Council 
in writing. 


The Commissioners then discussed more aspects of the plan 
including the recommendation for the adoption of a Negative 
Declaration of Environmental Impact for the plan. 


Motion by Davoren and seconded by Rolph 


To adopt a Negative Declaration of Environmental Impact for the 
Richardson Bay Special Area Plan. 


AYES: Callister, Rolph, Masterson, Davoren, Pringle 
NOES: None 
ABSENT: Malott, Levy 


Motion by Masterson and seconded by Davoren 


To adopt the maps as part of the Richardson Bay Special Area Plan. 


AYES: Callister, Rolph, Masterson, Davoren, Pringle 
NOES: None 
ABSENT: Malott, Levy 


Motion by Rolph and seconded by Masterson 


To adopt the Richardson Bay Special Area Plan in principal and in 
totality but with the understanding that there is some concern that 
the specifics of the plan are guidelines and not intended to be 
strictly adherred to. 


AYES: Rolph, Masterson, Davoren, Pringle 
NOES: Callister 
ABSENT: Malott, Levy 


2 FILE NO. U-22846 - REQUEST APPROVAL OF A CONDITIONAL USE PERMIT 
FOR A 2ND UNIT - 665 Hilary Drive - (John and 
Ellen Rising) 


The applicants, Mr. and Mrs. Rising were in the audience and requested 
De the Planning Commission accept the withdrawal of their applic 
for a second unit. The Planning Commission did accept the ghee me 
Of Chel appl weatwon- 


She FILE NO. U-22849 - REQUEST APPROVAL OF A CONDITIONAL USE PERMIT AND 
VARIANCE TO ESTABLISH A SECOND UNIT AT 70 ROWLEY 
CIRCLE (Reza Hakami - Applicant) 


This item was continued to the next regularly scheduled Planning 
Commission meeting of July 25, 1994. ; 


E. PUBLIC QUESTIONS AND’ COMMENTS 


There were none. 


. F., CONSENT CALENDAR 

Mayor Smith called attention to the resolutions of appreciation 
which expressed the Town's gratitude for the wonderfyl 
Anniversary/Centennial celebrations. a 


Former Mayor Bran Fanning, Chairman of the Anniversary/Centennial 


Committee noted there were over 100 people involved in making_the 
celebrations a success. 


Former Mayor Kirk Hanson thanked the Council for the support 
given the Committee and Town Staff for their amazing job of 
coordination during the various events, especially Alan 
Nadritch. Mr. Hanson read a Resolution passed by the Committee 
in appreciation to Alan Nadritch for his outstanding 


contributions and presented Mr. Nadritch with a framed copy of 
the resolution. 


Lou Brunini commended The Innisfree Companies, Inc. and Carl N. 


Swenson, Inc. for their cooperation in making the site for the 
tent available. 


MOTION: To approve the Consent Calendar consisting of the 
following items: 


1. 1984 TIBURON ANNIVERSARY/CENTENNIAL CELEBRATION 
a. Resolution of Appreciation to Tiburon 
Anniversary Committee 
b. Resolution of Appreciation to Belvedere/Tiburon 
Landmarks Society, B. Meyers and Maria Woodward 
c. Resolution of Appeciation to the 
Belvedere/Tiburon Chamber of Commerce 
2. NOTICE OF COMPLETION (2 Place Moulin - Resolution) 
3, CLAIM AGAINST THE TOWN (Belvedere Land Comapny - 
Recommend Denial 


Moved: Spratling, Seconded by Bergmann 
vote: AYES: Unanimous 


G. PUBLIC HEARINGS & BUSINESS ITEMS 


4. RICHARDSON BAY SPECIAL AREA PLAN 


The Planning Director reviewed the Staff report, and letters from 
Warren Callister, Tiburon Planning Commissioner, and Judith Bang, 
Marina Plaza Harbor Special Federal Anchorage. 


In response to Councilman Coxhead, the Planning Director stated 
the Plan only included Richardson Bay waters. 


The Mayor opened the public hearing. 


Martha McCart, County Consultant, reviewed the membership of the 
Advisory Committee, the number of public hearings and five 
background reports which were summarized in the Plan. The 
Committee urged the adoption of the Plan in its entirety; they 
were working to develop a cohesive enforcement plan; the Plan was 
not intended to override any local zoning or land use policies. 


Elva Edger, League of Women Voters, read a letter to the Council 
urging adoption of the Richardson Bay Special Area Plan. 


Warren Callister, as a private citizen, expressed his concern 
about the aesthetics, historical uses of the Bay and preservation 
not covered in the findings or policies of the Plan and urged 
that these policies be developed. He also expressed concerns 
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regarding continuous public access as referenced in the Plan and 
felt the Plan was too specific. d cals 


Ms. McCart stated the historical and archaeological concerns were 
covered in great detail in the first background report. Ms. . 
McCart stated perhaps the wording of the first item in public 
access polices is a little ambiguous and could be clarified: ‘ She 
suggested “unified public access system" and deletion of the word 
"continuous". an ) ‘ 


Discussion ensued regarding the Alan Thompson Walkway around the 
Tiburon downtown waterfront from the ferry pier to the Corinthian 
Yacht Club. It was pointed out that the walkway was already ~ 
included in the Tibuorn Downtown Plan and that's why it was 
included in the Richardson Bay Special Area Plan. 


The Mayor closed the public hearing. 


Councilman Spratling suggested that comments such as Mr. 
Callister's be included as an addendum to the Plan. Ms. McCart 
agreed and stated comments and minutes of meetings could be 
included in an addendum to the Plan. Mayor Smith suggested that 
an appendix should include only official actions of the 
jurisdictions involved. 


Councilman Spratling supported Mr. Callister's comments regarding 
the traditional and historic uses of the Bay, however, he 
disagreed with his other comments, Councilman Spratling 
supported having specificity in the Plan to give direction to 
those who would enforce the Plan. Councilman Spratling stated he 
had previously expressed concern that so much of the Plan was in 
recommended form and not mandatory. He did not support the 
deletion of the word “continuous” because it was a "Should be” 
recommendation, 


Councilman Spratling requested the Minutes record that "The only 
reason Councilman Spratling was voting for the Plan with respect 
to no prohibition on grey water discharge was because of what our 
representatives to the planning body, namely, Valerie Bergmann 
and Martha McCart have explained to the Council in terms of the 
political realities of this situation, that is, if that were 
inserted in the Plan, the Plan would fail; that perhaps not any 
jurisdictions would vote for it and we would lose the cross- 
section of support we apparently have". Councilman Spratling 
agreed with the League of Women Voters, the Sierra Club and other 
environmental groups and felt grey water would have to be 
enforced in the future. 


Councilman Coxhead questioned the timing schedule for adoption of 
the Plan, and Ms, McCart responded that BCDC would like to adopt 
the Plan in September and was hoping local jurisdictions would 
have completed the adoption process by then. 


Councilman Coxhead stated he hadn't had enough time to review the 
Plan and asked the Council to continue adoption to August l, 
1984. ; 


The other Councilmembers expressed their desire to proceed with 
the adoption of the Plan. 


Mayor Smith stated he agreed with the addendum to the Plan, and 
also supported deletion of the word "continuous", Councilman 
Spratling stated deletion of the word "continuous" would cause a 
conflict with BCDC policy. 


Ms, McCart suggested adoption of the Plan as presented, but with 
a request to clarify the intent at the implementation stage. Ms, 
McCart suggested there could be a cover letter to the Plan 
listing clarifications. 
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION | 


30 Van Ness Avenue, San Francisco 94102 557 = 3686 
TO: All Commissioners and Alternates 
FROM: Alan R. Pendleton, Executive Director 


SUBJECT: APPROVED MINUTES OF JUNE 7, 1984 


1. Call to Order. The meeting was called to order by Chairman Robert 


R. Tufts, at 1:15 p.m., in Room 1194, State Building, 455 Golden Gate Avenue, 
San Francisco. 


2. Attendance. Present: Chairman Robert R. Tufts and Vice Chairman 
John Dustin, Commissioners Aramburu, Bachtold (represented by Alternate Dowd), 
Brann, Dedrick (represented by Alternate Jones), DeLutis, Eshoo, George 
(represented by Alternate Fraley), Kondylis, Lee (represented by Alternate 
Fong), Lepore, McCollum, McKenna (represented by Alternate Bury), Mills, 
Osborn (represented by Alternate Pachl), Otsea, Silver, and Siracusa. 
Absent: Commissioners Adams, Fahden, Gutierrez, Legan, Ogawa, and White. 


17. Briefing and Public Hearing on the Recommended Richardson Bay 
Special Area Plan. The staff will present a briefing on the recommended 
Richardson Bay Special Area Plan and the public hearing on the recommended 
Plan will be opened. The hearing will be continued to the Commission's 


regularly scheduled meeting on June 21, 1984, and to a special scheduled 
meeting on June 28, 1984. 


Chairman Tufts thanked all the Commissioners, past and present, who 
participated in preparing the Plan. 


Commissioner Aramburu thanked former Vice Chairman Schiller, 
Barbara Kondylis, and Barbara Eastman for serving on the Steering Committee, . 
as well as the representatives from the four cities. He noted there were 13 
hearings, with the last three meetings running a total of 15 hours. He 
thanked Bob Olson of the Pacific Inter=-Club Yacht Association, the Regional 
Water Quality Control Board, and the EPA, as well as the San Francisco 
Foundation, which contributed $62,000 for financial assistance. He also 
thanked Margit Hind and Jeffry Blanchfield of the BCDC staff for their work. 


Mr. Aramburu stated that current law does not allow for the kind of 
local government management of Richardson Bay that the Committee wanted to 
achieve. Because of the U. S. Coast Guard has designated Richardson Bay a 
special anchorage, local government is preempted from regulating residential 
vessel anchoring and length of stay. One of the recommendations in the Plan 
is to request the Coast Guard to amend its regulations to include the 
authority of local government anchorage regulations in Richardson Bay. 


Another important recommendation of the Plan was for the local 
governments to ask the Regional Water Quality Control Board to petition, 
through the State Board, the Environmental Protection Agency to designate 
Richardson Bay as a vessel sewage no-discharge area. 
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Commissioner Aramburu also stated that the County of Marin and the 
Cities of Sausalito, Mill Valley, Tiburon, and Belvedere accepted the report 
and referred it to their planning commissions. . 

Commissioner Aramburu thanked all the members of the 50-person 
Advisory Committee appointed to assist the Steering Committee. : 


; Mr. Hans Schiller, former Vice Chairman of BCDC and one of the 
Commission's three representatives to the Steering Committee, noted that both 
he, Commissioner Kondylis, and former Commissioner Eastman, appreciated 
representing the Commission on the Steering Committee. 


He gave a brief outline of the history and the reason the Plan came 
into existence. He commended Commissioner Aramburu for his outstanding 
leadership on the Steering Committee. Mr. Schiller stated that a great many 
hours were spent listening to every point of view. 


Mr. Schiller stated the Steering Committee voted unanimously to 
recommend the Plan to the Commission and to the Cities and to the County to be 
adopted. He urged adoption of the Special Area Plan by BCDC as an amendment 
to the Bay Plan. He also thanked the BCDC staff and County staff and 


consultants for their excellent work. 


Chief Planner, Jeffry Blanchfield, then gave a slide presentation, 
outlining the important policies and recommendations of the Plan. 


Chairman Tufts announced that the hearing will be continued to the 


June 21 and June 28, 198% meetings and that this time was set aside for any 
members of the public wishing to testify who could not be at the forthcoming 
meetings. There was no public testimony offered. 


Chairman Tufts thanked all the participants on the Richardson Bay 
Special Area Plan Committees. He also announced that there would be a 
3-minute limit on the speakers at the next public hearing. 


18. Adjournment. There being no old or new business, the meeting 
adjourned on a motion made by Vice Chairman Dustin, seconded by Commissioner 


Bury, at 5:26 p.m. 
ry Respectfully submitted, 


ALAN R. PENDLETON 
Executive Director 
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TO: All Commissioners and Alternates 
FROM: Alan R. Pendleton, Executive Director 


SUBJECT: APPROVED MINUTES OF JUNE 21, 1984 


2 


1. Call to Order. The meeting was called to order by Chairman Robert 


R. Tufts, at 1:15 p.m., in Room 1194, State Building, 455 Golden Gate Avenue, 
San Francisco. 


2. Attendance, Present: Chairman Robert Tufts and Vice Chairman John 
Dustin, Commissioners Aramburu, Ayres, Brann, DeLutis, Eshoo, Fahden 
(represented by Alternate Dehaesus), George (represented by Alternate Fraley), 
Kondylis, Lepore, McCollum (represented by Alternate Timmerman), McKenna, 
Mills, Ogawa (represented by Alternate Gill), Osborn, Otsea, Silver 
(represented by Alternate Cuneo), and Siracusa. Absent: Commissioners Adams, 
Bachtold, Dedrick, Gutierrez, Lee, Legan, and White. 


13. Continued Public Hearing on the Recommended Richardson Bay Special 
Area Plan. The Commission will continue the public hearing on the recommen ed 
Richardson Bay Special Area Plan. The hearing will again be continued to the 
Commission's specially scheduled meeting on June 28, 1984. 


Chairman Tufts apologized for having to limit speakers to three 
minutes each because of the number of speakers. 


Commissioner Kondylis asked staff whether BCDC would increase its 
jurisdiction or authority if the Richardson Bay Special Area Plan is adopted 
and fully implemented. Mr. Pendleton replied that the Commission will not be 
increasing its jurisdiction and has no authority to do so, since only the 
Legislature can grant authority over jurisdiction. However, BCDC will make 
some policies clearer and more specific for particular areas;-and, therefore, 
this will have the impact of allowing people to know ahead of time what action 
is likely to occur when permit applications are submitted to the Commission. 


MOTION: Commissioner Kondylis moved, seconded by Commissioner 
Aramburu, that if Commission attendance fell below a quorug, the Commission 
would convene as a Special Committee to continue the agenda. 


VOTE: The motion carried unanimously by voice vote. 


Mr. Robert Olson, speaking for Niels Anderson,- Commodore of the 
Pacific Inter-Club Yacht Association, representing 88 yacht clubs and 
‘comprised of more than 12,000 boating families, submitted -copies of the 
positions that the Assembly of Delegates of the Yacht Clubs adopted, as well 
as a position that the Board of Directors adopted. . Briefly stated, PICYA is 
not concerned with houseboats; secondly, the Commission should not regulate 
the use of accommodations of vessels used for navigation; thirdly, PICYA 
contends that BCDC does not have the authority under its enabling legislation 
to regulate’ such vessels; fourthly, purely ‘residential vessels should not be 
permitted in recreational marinas; fifthly, restriction of graywater from 
vessels is prohibited by law. ke said the Richardson Bay Special Area Plan is 


ae 


e- 4 


marginally acceptable, since there are some very special problems in 
Richardson Bay. Commissioner Kondylis commented that the Plan says only that 
the quality of the water should be monitored with respect to graywater but not 
controlled. 


Commissioner Fraley inquired what constituted a navigational 
vessel. Mr. Olson told him a vessel was anything that floats; a navigational 
vessel is anything that. can be moved. A houseboat which is permanently moored 
is not considered navigational. 


Commissioner Siracusa stated that there were some boats capable of 
navigation that are not used for that purpose but as live-aboards, which may 
be moved around every 30 or 90 days to give the appearance of being boats ‘used 
for navigation. Mr. Olson felt those were not vessels used for navigation but 
were occupying marina berths that really should go to recreational boats. 


Commissioner Kondylis noted that anchor-outs, live-aboards, and 


vessels used for navigational purposes are defined on page 2 of the Richardsn 
Bay Special Area Plan. 


Mr. Doug Faulkner, Vice-Commodore of Pacific Inter-Club Yachting 
Association (PICYA), which represents probably 125,000 people involved in 


water sports, said all members were very interested in the Plan. He thanked 
the Richardson Bay Special Area Plan Steering Committee and BCDC staff for 


listening to his Association's concerns about certain aspects of the Plan. 


‘PICYA recognizes special problems exist in Richardson Bay and that PICYA's 


concern is with navigational vessels and facilities for their accommodation. 
He felt non-navigational uses of Richardson Bay are subject to local controls, 
which should be vigorously enforced. PICYA believes that the Plan 
recommendations may be a major detriment to the recreational boaters, such as 
(1) the changes in Coast Guard anchorage regulations; (2) establishment of 
Federal no-discharge zone, and (3) possible restrictions on vessel graywater 
discharge. He asked to continue the hearings beyond June 28, 1984, to the 
meeting of July 19, 1984, to continue more of the discussions. He asked for 
the opportunity to have corrected findings. be placed in the record, and 
contrary facts to support a claim of arbitrary, capricious findings, if 
necessary, in future proceedings. 


Commissioner Kondylis noted that, in a letter dated June 19, 1984, 
signed by several Waldo Point Harbor residents, they mention that "the lines 
from the anchor-outs are now so confusing that it is impossible to sail into 
our own harbor. We have to power in very slowly on a zig-zag course, and 
navigation at night is almost impossible." Mr. Faulkner answered that he had 
not encountered this problem, but he felt it should be taken care of locally. 


Commissioner Otsea wanted to know whether Mr. Faulkner had enough 
time to express his concerns to the Special Area Plan Steering Committee, to 
which Mr. Faulkner replied that PICYA did, but now that the findings are 
different and the report has come up with some new innuendos, PICYA wished to 
address these changes and wanted to have some time on July 19, because many 
people were not currently available because of vacation schedules. 


Chairman Tufts suggested taking a Commission vote at the next 
meeting with regard to the request. 
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Mrs. Margot J. Brown, a recreational boater and medium distance 
cruiser, called the Commission's attention to its staff's "obsession" with 
a eee live-aboards, which she did not consider to be a popular life style, 

ue to very cramped and expensive accommodations, with a considerable turnover 
among those people who live on their boats. Boats going either north or south 
are anchored in Richardson Bay, using the area as a harbor of refuge, to 
refurbish and repair their boats. They add to the local economy, have no cars 
to pollute the environment or add to parking problems. Virtually all owners 
of vessels used for navigation live aboard their boats at some time, that is 
why they bought that type of boat in the first place. The few owners who 
violate city or county ordinances should be cited and prosecuted. She asked 


the Commissioners to refrain from attempt 
navigation. empting to control vessels used for 


The Commission lost a quorum at this point. Chairman Tufts 
adjourned the regular Commission meeting; and convened the Special Committee 
comprised of Commissioners Aramburu, Dehaesus, Eshoo, Fraley, Kondylis, 
Lepore, McKenna, Mills, Otsea, Siracusa and Chairman Tufts. 


Mr, Wally Mays, representing Sausalito Environmental Action, 
indicated he had lived on the waterfront for 30 years in the Richardson Bay 
area. He said he had personally posted speed limit signs to regulate boat 
speeds in the channel, for the use of the general public and particularly for 
the small boats. He also obtained BCDC permission to put in three channel 
markers at the Clipper Yacht Harbor. He discussed the extensive arguments 
that had gone on to rid the Bay of various wreckage, and yet nobody had 
arrived at a plan that works. Sausalito Environmental Action is planning to 
preserve a beach for water contact sports in a marina soon to be built, to 
accommodate cruising sailboats. In the Dunphy Park area, it is planned to 
provide dinghy landings for the recreational anchor-outs, as well as trying to 
accommodate the fishing industry. Sausalito's waterfront plan specifies a 
diversified waterfront, which is to encompass all uses related to water. He 
said the Special Area Plan had to be put in place with the Governor's plan to 
put in the peripheral canal and suck out 5,000 acre feet of water, at the same 
time that the San Joaquin Valley is looking to put in place the San Luis drain 
to dump contaminated water at Martinez, which will make all the improvements 
which have been accomplished to no avail. 


Mr. Larry Kolb, staff member of the Regional Water Quality Control 
Board, noted that BCDC, together with local governments, are the only parties 
who are in a position to do anything about the water quality in Richardson 
Bay. He said that staff supports the Special Area Plan; over $40,000,000 is 
being spent to control sewage pollution in Richardson Bay, and the only 
remaining source of sewage is houseboats and live-aboards. One person putting 
Paw sewage into the Bay causes as such pollution as 10,000 people whose sewage 
passes through a sewage treatment plant. He commented that the Plan had been 
weakened in a couple of important respects to meet the boating interests’ 
objections. It mandates no specific controls over graywater, where much 
toxicity and sewage is contained; soap and detergent residue kill fish, so the 
Plan is significantly weaker than the original version. Also, it does not 
require sewage from live-aboards to be hooked up to a swer system but allows 
use of pump-out stations. However, he believed the Plan to be a big 
improvement over what is currently happening, and for this reason, the staff 
of the Board urges its adoption. The Board, after the Commission adopts the 
Plan, will then implement the discharge prohibition. In answer to 
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Commissioner Siracusa's question, he stated if the Board did not adopt the 
discharge prohibition, the Plan, insofar as water quality is concerned, is a 
waste of paper. 


: Commissioner Aramburu said that the ultimate enforcement of the 
Plan will be strictly through the county and the four jurisdictions. 


Mr. Ed Stewart, Director of Environmental Health for Marin County, 
noted that the Marin County Health Department wholeheartedly supported the 
comments made by Larry Kolb of the Regional Water Quality Control Board. He 
told the Commission the County Health Officer wanted to be on record that he 
cannot and does not condone graywater discharges. ; 6 

Mr. J. Thomas Kornrumpf, a conforming houseboat owner at Waldo 
Point, commented that Marin County started addressing the question of 
anchor-outs in earnest in 1968, with the resulting adoption of the Houseboat 
and Marina Ordinances, which were intended to bring houseboat properties in 
Marin into conformance with minimum zoning, health and safety standards. He 
advised that his June 19 letter touched on some of the problems, and 
discussions may be continued and infinitum, but the legal boat owners wanted 
criminal law enforced on the water as well as on the land with the same vigor. 


Ms. Jane Piereth, a Waldo Point resident and neighbor of Mr. 


Kornrumpf, indicated they had lived there for six years and are in compliance | 


with all County rules. She is the Director of Sailing Programs for the 
Oceanic Society and runs classes for beginning sailors on Richardson Bay 
between the A Dock and Strawberry Point. She mentioned she was also a petty 
officer in the Coast Guard Reserve unit responsible for Richardson Bay. She 
said the Coast Guard enforcement of marine sanitation device laws is extremely 
low priority, and that the Coast Guard is primarily concerned with search and 
rescue missions. In teaching sailing classes for six years, she has had a 
B0od opportunity to watch anchor-outs come and go; and there has been a 
proliferation of all types of structures anchored in the Bay, any of them 
built in violation of stop work orders by the Building Inspector of Marin 
County. The area is studded with floating junk, anchor lines going all 
directions are not marked, and this has caused numerous accidents to small 
boats. As a resident of Waldo Point Harbor, she felt that current regulations 
about MSD's should be enforced, and with the proposed action on anchor-outs 
vague and unenforceable, legitimate sailors are being brought into a program 
dealing with the proliferation of boats in Waldo Harbor in the last six years, 
with no instruction as to who is to physically remove all the floating junk 
when the question of which anchor-outs go where is resolved. 


Commissioner Aramburu inquired whether the Coast Guard had any 
rules, regulations, or legislation that would empower it to police MSD's. Ms. 
Piereth replied that she had been told that the Coast Guard has jurisdiction 
for regulating marine sanitation devices, but has never gone into the Bay with 
the specific purpose of checking sanitary devices. Ms. Piereth said she had 
no personal knowledge. Commissioner Aramburu assured her there is no way 
Waldo Point Harbor can be forced to accept any more boats, BCDC authorized 265 
berths, which was modified to 245 in 1971, which are all occupied or under 
ownership, and there is no intention to force increased density. 
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Commander J. David Spade, Planning Office for the Twelfth Coast 
Guard District, emphasized that the opinions expressed by the previous speaker 
were her own personal opinions and do not represent the position of the 
Twelfth Coast Guard District Commander. Commander Spade did not necessarily 
disagree specifically with anything Ms. Piereth said. Commissioner Aramburu 
remarked that one of the most popular misconceptions is that local government 
can indeed, in the special anchorage, have some kind of legal enforcement 
Mechanism, but they are barred by Federal law from inspecting sanitation 
devices and mooring berths. Commander Spade affirmed this and said there is a 
Specific provision of Federal law which preempts anyone other than the Federal 
Government from setting standards that are stricter than Federal law. This 
was designed so boaters would not have a problem in going from one : 
jurisdiction to another that might have different standards. Although the 
Coast Guard has law enforcement authority, it does not have the resources to 
enforce all of the laws it is charged with, and so the previous speaker was 
correct that there are certain priorities for the Coast Guard. However, the 
Coast Guard can be petitioned to modify the charts so that they indicate there 
are local restrictions on anchorages, and has indicated a willingness to be 
petitioned. Commissioner Aramburu thanked Commander Spade and said this was 
the recommendation of the Plan. In answer to Commissioner Siracusa's 
question, Commander Spade indicated that, as a matter of resource limitation, 
Marine sanitation device inspection has to be incidental to some other action 
being taken. Replying to Commissioner Eshoo, he thought it would be unlikely 
that the Coast Guard would ever send a patrol boat for the purpose of checki 
MSD's. To Commissioner Fraley's query, Commander Spade replied that the Coas 


Guard is always willing, in special circumstances, to make itself available to 
inspect boats. 


Commissioner Aramburu stated that the Coast Guard will be 
petitioned to reduce the special anchorage, and those areas not in the special 
anchorage would be under the control of local regulations and not preempted. 
Commander Spade indicated that, if the Coast Guard were asked to send a boat 
to check on a problem of non-compliance with the law, provided the resource 
was available, the Coast Guard would try to send the vessel up there and also 
provide transportation to other law enforcement agencies who need to go out to 
enforce local laws. One of the Coast Guard's major missions is cooperation 
with State and local officials in the protection of their responsibilities. 


Mr. Gerald Borkenhagen, a houseboat owner on Dock A of Waldo Point 
Harbor, noted that there is language in the Richardson Bay Special Area Plan 
which says that the Gates Cooperative Project will be an expansion of the 
existing project and therefore exempt from the ban on future houseboat 
marinas, but that this is being treated by the Marin County Planning 
Department as a separate project with a new EIR and has to go through the 
complete planning process. He received a response to his letter, indicating 
that thereference to the Gates Cooperative proposed small boat is intended 
only for illustrative purposes and not a policy. He wondered if this was so, 
why the language is continued in the report. It appears on page 27 ina 
footnote. Mr. Blanchfield responded that he had written this letter, which 
was to point out that the Gates Cooperative Project is a current proposal and 
not the policy of the Plan to say that this particular project or any other . 
project that might come along would be consistent with the Plan, but that any 
project--if the Plan is adopted by the Commission and the local 
agencies--would have to be consistent with the policies of this Plan and 
measured: against the policies of this Plan. 
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Ms. Margaret K. Zegart, speaking on behalf of the Almonte 
Improvement Club, commented that all the area in the County, within the 
original Mt. Tamalpais Game Refuge, and originally the entire Bay, were State. 
wildlife reserves. As cities came, the jurisdiction transferred to the 
cities, and she felt this should be made clear in the report on page 9. On 
page 43 of the report, this could be defined in terms of upper Richardson Bay, 
because Mill Valley's boundaries are marked. She then read a letter to the — 
Commission, dated June 21, 1984 outlining her recommendations. She urged the 
County of Marin and BCDC to petition the Coast Guard Commander so there will 
be regulations that make it possible for seasonal protection of migratory 
birds and seals. She said that was the reason for the wording change. 

Ms. Sharon McNamee, speaking for the Strawberry Recreation c 
District, reemphasized the letter written to the Commission in support of the 
Special Area Plan. She remarked that the Recreation District ends up with a 
lot of garbage alluded to earlier, without a way of getting rid of it. Itess 
large and dangerous to the children and the community of Strawberry. She 
urged BCDC to make Richardson Bay a "no-discharge" area and to concern itself 
more in depth with the graywater problen. : 


Ms. Lee Reynolds, a long-time resident of Strawberry Point, 
disagreed with Ms. Brown in that she felt there are not great number of people 
who are willing to enjoy the difficulties of living on a boat. As President 
of the Strawberry Point Homeowners' Association, representing 100 homeowners, 
the Association urges BCDC to support and adopt the Special Area Plan and all 
of its recommendations. 


Mr. Fritz Reynolds told the Commission he had been a resident of 
Strawberry Point for seven years and believed he was speaking not only for the 
residents but for the vast majority of people in the Bay Area who fully 
support the Richardson Bay Special Area Plan and its recommendations. 
Residents of the Strawberry area have experienced many problems because of the 
lack of regulation in the Bay. As an example, he mentioned someone who 
Started a floating chicken farm on Richardson Bay. He said the Special Area 
Plan is the minimum needed to bring some order to the area. He agreed with 
Other speakers who deplored the lack of controls, regulations, and enforcement 
in Richardson Bay. This is a major recreational area, used for wind surfing, 
water skiing, and fishing, but people trying to enjoy these sports are 
endangering their health, as the water quality is very poor. He urged the 
Commission to bring the enjoyment back to all the people, not just a few 
special interest groups, and urged adéption of the Plan. 


Chairman Tufts thanked the speakers for taking their time to appear 
and stated the hearing will be continued at the next meeting, which will be 
held at 150 Oak Street, Room 22, on June 28. 


14. Adjournment. There being no old or new business, the meeting of 
the Special Committee adjourned on a-motion made by Commissioner Aramburu, 
seconded by Commissioner Fraley, at 5:44 p.m. 


Respectfully submitted, 


% ALAN R. PENDLETON 


Executive Director 
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 


30 Van Ness Avenue, San Francisco 94102 557 = 3686 
TO: All Commissioners and Alternates 
FROM: Alan R. Pendleton, Executive Director 


SUBJECT: APPROVED MINUTES OF JUNE 28, 1984 


1. Call to Order. The meeting was called to order by Chairman Tufts, 
at 13:15 p.m., in Room 22, CalTrans Building, 150 Oak Street, San Francisco. 


2. Attendance. Present: Chairman Robert Tufts and Vice Chairman John 
C. Dustin, Commissioners Aramburu, Dedrick (represented by Alternate Jones), 
Eshoo, George (represented by Alternate Fraley), Kondylis, Lepore, Mills, 
Osborn, Otsea and Siracusa. Absent: Commissioners Adams, Ayres, Bachtold, 


Brann, DeLutis, Fahden, Gutierrez, Legan, McCollum, McKenna, Ogawa, Perkins, 
Silver, and White. 


3. Report of Chairman 


a. Quorum. Chairman Tufts announced that because a quorum was 
not present to be a meeting of a special committee of the Commission, pursuant 
to authorization by the Commission at its meeting of June 21, 1984. The 
special committee will convene on behalf of the Commission to receive 
testimony. 


be. Cancellation of saat 5, 1984 eee The Commission's next 
regularly scheduled on July 5, 1984, has been cancelled. 


Co Next Meeting. The next Commission meeting will be held on 
Thursday, July 19, 1904, starting at 1:00 p.m., at the regular meeting place 


in the State Building. At that meeting, the Commission may consider the 
following items: 


(1) Application No. M83-31. The Commission may hold a public 
hearing and vote on the application of the Santa Clara Valley Water District 


to amend their permit for levee improvements along Alviso Slough near Alviso 
to delete public access requirements. 


(2) Application No. 24-83, The Commission may hold a public 


hearing and vote on the application of the Port of San Francisco and the 


Continental Development Corporation to redevelop the Ferry Building and Pier 
One area on the San Francisco waterfront. 


(3) Application No. 3-84. The Commission may hold a public 
hearing and vote on the application of the Port of Redwood City to reconstruct 
all of Wharf 3 on the east side of Redwood Creek. 


(4) Tract 4500. The Commission may hold a public hearing on 
a proposed agreement between the Commission and Harbor Bay Isle Associates 
concerning public access and development of a business park on Tract 4500 on 
Bay Farm Island in Alameda. 
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may consider a memorandum of understanding with the State Coastal Conservancy 
concerning a pilot mitigation bank program 4n Sonoma sponsored by the 
Conservancy. ; 


d. Commission Consideration of Contracts for Consulti 
Services. The Commission will also consider authorizing the Executive 
Director to contract for the following services during the period from August 
1, 1984, through July 31, 1985: court reporter, graphic artist, hydrologist, 
and technical expertise on the impacts of freshwater diversions to the Bay. 


e@. Informal Gathering. Commissioner Tufts invited all the 
Commissioners and Alternates to return with him to the Commission offices for 
refreshments and a chance to get better acquainted at the conclusion of tife 
meeting. “4 


4, Attorney General's Report. There was no report. 


5. Report of Executive Director. BCDC Deputy Director Frank Broadhead 
made the following report: 


a. Commission Budget. Mr. Broadhead said he was pleased to 
announce that the Commission's budget had been approved for FY 84-85 at its 
current level to allow the continuation of the Commission's program. 


b. SB 834. On Tuesday, SB 834, which attempted to eliminate the 
Public Trust from certain lands in the Delta and the Suisun Marsh, was 
defeated in the Assembly Natural Resources Committee. The Commission, as well 
as the Attorney General, the State Lands Commission, and many sporting and 
conservation groups, did a fine job in opposing the bill. However, there may 
well be an attempt to resurrect the bill later this year. 


ec. San Luis Drain. The U. S. Bureau of Reclamation announced 
that it is postponing action on the San Luis Drain, which would discharge 
agricultural wastes from portions of the San Joaquin Valley into the Delta 
near Pittsburg. The Bureau stated it was going to further evaluate the 
environmental impacts of that project and review all alternatives to it. 


d. SB 1369. The Governor's water program is scheduled for a vote 
today in the Senate. It was supposed to be up for special order this morning, 
but nothing had taken place before the Commission meeting was called to order. 


6. Commission Consideration of Administrative Permit A lications. As 
noted, the staff will not act on those applications until after July 5, 1984 
to allow the regular time for Commissioners to contact the staff. Mr. 


Broadhead said Ms. Nancy Wakeman, BCDC Chief of Permits, was present to answer 
any questions. There were none. 


MOTION: Commissioner Aramburu moved, seconded by Commissioner 
Mills, that the Governor, the Speaker of the House, and the President Pro Tem 


of the Senate be thanked for their efforts to fund BCDC for the coming fiscal 
year. i 
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VOTE: The motion carried unanimously by voice vote. 


7. Continued Public Hearing on Richardson Bay Special Area Plan. The 
Commission will continue for the third meeting, the public hearing on the 
Richardson Bay Special Area Plan recommended by the Steering Committee made up 
of representatives of the Commission and the local governments with 
jurisdiction over Richardson Bay. After the public hearing is closed, only 
written comments received on or before July 13, 1984 will be accepted. 


Chief Planner, Jeffry Blanchfield, introduced Paul Lord of the 
Marin County planning staff, who played a major role from the County's 
perspective working on the Special Area Plan. Mr. Blanchfield pointed out 
that staff mailed, on June 22, 1984, a letter from Margaret Zegart of the 
Almonte District Improvement Club; a letter from the Pacific Inter-clubd Yacht 
Association; and a letter from J. Thomas Kornrumpf and others. Mr. 2 
Blanchfield noted these people had testified at the hearing on June 21, 1984 
and handed these letters in to the staff, who then mailed them to 
Commissioners for their information. — 


Also, a letter from Roger E. James, Executive Officer of the 
California Regional Water Quality Control Board, commenting on the water 
quality aspects of the Richardson Bay Special Area Plan, has been placed in 
Commissioners' folders. 


These letters will be analyzed and considered when drafting the 
staff recommendation and responded to. 


Mr. Peter Nardini, representing the Recreational Boaters of 
California and also a representative of the Pacific-Interelub Yacht 
Association, indicated he was a public health sanitarian, working for a health 
agency, and had been following the Richardson Bay Special Area Plan for some 
time. He commented that the Plan recommended a no discharge zone and proposed 
a shellfish water quality standard. He expressed his opposition to the no 
discharge zone, which he felt would create a major problem to recreational 
boaters, who already meet federal MSD requirements in that they are prohibited 
from discharging untreated sewage. 


He asserted that one of the serious pollution sources that affect 
the Bay is the natural environment of the area, with pollution coming frog 
streams and the surrounding grounds, as well as wildlife participation, which 
contributes to the pollution. As a matter of fact, wildlife is a greater 
source of pollution than the boating populations 


The 1983 study shows very low concentrations of pollution around 
the boaters. The statement of the Marin Department of Health and~Human 
Services that bird feces does not constitute a public health problem cannot be 
accepted. It even states that most bird feces contains salmonella, which we 
ok | to keep out of food and water. It is recognized that shellfish as a 
eriterion will establish a greater amount of organisms in the food chain; they 
tend to concentrate 10 to 200 times more thai what 4s provided in the 
environment and is way beyond what public health officials have declared to be 
a health hazard. The recent program summaries are of the Regional Water 
Quality Control Board for shellfish should be considered as modifying their 
shellfish policy. The low level of viruses recovered in clams in San 
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Francisco Bay is not believed by the Department of Health Services to 
generally propose a public health hazard. They will continue to rely on 
coliform data to determine if San Francisco Bay is safe for shellfish. 


Techniques for isolating viruses have been greatly improved, and 
the Department of Kealth and Human Services may seek additional virus 
information for the area of shellfish. The data collections system is é 
incomplete or insufficient, the principal source of coliform being waste from 
pets, wildlife, and the surroundings. ; 


He felt that the burden was unjustly applied to the recreational 
boaters; and before a discharge zone is established, more conclusive data must 
be found and more specific and scientific findings established. 

Commissioner Aramburu noted there were a number of no discharge 
areas in the United States. He inquired whether any of the corresponding 
yacht clubs felt in any way that this had diminished their enjoyment of those 
areas. Mr. Nardini answered that some of the no discharge areas were in 
landlocked zones, but it had not diminished their recreational opportunities. 
Commissioner Aramburu pointed out there were two aspects, public health and 
the environmental health, and the memorandum referred to by Dr. Hiatt 
addresses the environmental health problem. 


Commissioner Aramburu read from Dr. Hiatt's letter that the 
discharge of one sick person's raw waste into the general environment 
endangered the whole area and must be kept out. Mr. Nardini explained that he 
was not arguing about the introduction of fecal matter into the Bay, because 
the boaters already are prevented from that by the MSD requirements. They are 
concerned, however, about graywater discharge. Commissioner Aramburu observed 
that graywater had been deleted from the current report. Mr. Nardini stated 
that using this as an indicator was a false indicator, which was being used in 
a manner which tends to achieve an end which BCDC desired, and he felt it was 
wrong to apply something erroneously or to misrepresent it this way. He 
believed that governments in Marin County had been concerned about a zoning 
problem involving individual lifestyles, and they're trying to use public 
health as the principal point. Commissioner Aramburu commented that the Coast 
Guard had notified the Committee that local governments are preempted from 
enforcing MSD regulations. Mr. Nardini replied that the Plan was creating a 
no discharge zone in order to protect a criterion which has not been 
established as being scientifically significant. 


In answer to Commissioner Siracusa's question, Mr. Nardini said 


that, as a sanitarian, he did not feel there was enough information for the 
Comm{ssion to be concerned. 


Mr. Bob Olson, representing the Pacific Inter-club Yacht 
Association, remarked that his comments would be technical in nature. He 
advised that he was a research scientist in a wide range of fields, with a 
degree in chemistry. He was not an expert in microbiology but had thoroughly 
researched the narrow issues on which he would speak. He indicated he was 
thoroughly familiar with statistics and statistical analysis and was a sailor 
and sailboat owner of 20 years' experience. PICYA was prevented from 
submitting written background material by the decision not to extend the 
hearing, but they will submit this later, thoroughly documented. 
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He pointed to paragraph 2 of page 10 of the Richardson Bay Special 
frea Plan which said "Coliform bacteria can transmit diseases to humans that 
ingest the water or can contaminate shellfish that, when eaten, can cause 
human illness." He asserted this was an incorrect statement which could only 
create problems for the recreational boater and the proponents of wildlife 
habitat. Coliform bacteria is present in the feces of all wildlife. There 
are disease causing coliform bacteria, the enteropathogenic E. Coli. The 
literature reports that 106 to 109 are required to cause overt disease. 


sages are outrageously high levels and would require drinking 250 gallons of 
water. 


Shellfish will concentrate these bacteria by a factor of 10, and if 
a quarter pound of shellfish were consumed, they would have to live in the 
water that had a 100,000 count coliform bacteria to cause any problems. These 
bacteria, in the case of the marine environment, are not a cuase of disease in 
mankind; and the statement should be deleted from the Plan. He recommended 
the findings be changed to read "Improperly sewaged discharge and other waters 


can carry disease-caus bacteria," and then delete the sentence starti 
with "Coliform bacter af : an 


He also recommended, to accurately reflect the pollution sources, 
that wildlife species be added to the enumeration of pollution sources in 
Paragraph 4 of page 10. The Regional Water Quality Control Board is the only 


oue that identified shellfish harvesting as a key beneficial use in Richardson 
Ye 


Finding 3 on page 11, comments on the comparison of the 1973 and 
1981 levels of coliform bacteria in Richardson Bay. After thoroughly 
investigating the 1973 study, Mr. Olson found it was done by the so-called 
two=tube method, which yields results where the actual level can be anything 
by a factor of 6.6. The two-tube method is not the standard method that is 
used when looking at water quality, but a five-tube method. This was intended 
as survey work, and the people who applied it to these comparative studies are 
technically incorrect. If you take a statistical analysis, there is only one 
data point in 18 listed that says that the 1983 conditions are worse than the 
1971. Therefore, he urged that all references to that particular comparison 
be delted from the report. 


Mr. Olson felt, to be objective, the report should also include a 
finding that wildlife and waterfowl are significant contributors to bacterial 
pollution of Richardson Bay. The average waterfowl population alone is 
equivalent to the sewage discharge of 300 adult humans. PICYA recommends 
inserting such a finding after finding six in the report. 


Finding 16, page 14, line 10, should be changed by adding the words 
"houseboats," after "some." There is no information indicating that 
live-aboards have installed alternative systems. If so, they should be 
reported to the Coast Guard, who will take care of the matter. Policy No. 7 
on page 15 should be changed to reflect that "all marinas should provide 
restrooms as a routine matter." 


Replying to Commissioner Fraley'’s question, Mr. Olson pointed out 
that he thought certain items and wording should be corrected in the report. 
As to the test methods, he indicated that any conclusions drawn by comparison 
of the 1971 with the 1983 studies should be withdrawn, since the coliform data 
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“ts scientifically unacceptable. He recommended only one policy change which 


had to do with requirement of restrooms in all marinas but would not alter any 
of the other policies, regardless of the statement of the findings. ; 
Looking at a no discharge zone and perhaps a graywater again in the 
future, he commented that the Plan's findings were important and could be 
detrimental to PICYA'’s cause, because they do have a standing in law, and 


‘ other agencies will have problems with those findings, and it will be very op: 
difficult for PICYA to argue against them unless a statement of this character 


has been made. 


In answer to a query from Vice Chairman Dustin with respect to the 
two-tube method of testing versus the five-tube, Mr. Olson said that the 
two-tube method did not measure up to prevailing governmental standards when 
it comes to determining the water quality accurately froma particular area. 


Responding to Commissioner Siracusa's inquiry, Mr. Blanchfield 
indicated that staff will go to the authors of the study and look into the 
statements Mr. Olson made, and they would meet with the staff of the Regional 
Water Quality Control Board, the experts: in this field. 


Mr. Teddy Pozniakoff, North Bay Regional Chairman for PICYA, and 
also speaking for the Sausalito Cruising Club, told the Commission he had been 
a@ sailor since 1938. He thanked the Commission and staff for their past 
consideration of PICYA's requests regarding recreational boaters. 


Under definitions, on page 2, paragraph 8, where it says "'mean 
lower low water’ means a tidal datum or level which is calculated by 
determining the mean of the height of the lower of the two daily low tides,” 
Mr. Pozniakoff suggested that be changed to the Pacific Coast Pilot 
definition, which is a much more specific one, which defines “mean lower low 
water" as the arithmetic mean of the lower low water of a mixed tide observed 
over a specific 19-year cycle. 


The report states on page 19, section 8, "Encroachment of boat 
docks on natural deepwater channels and designated navigation channelsd is an 
impediment to navigation." And on Page 21, section 8, "Boat docks and floats 
and other structures or objects should not encroach on the Richardson Bay 
navigation channels and areas designated on Plan Map 6, Navigation Plan." The 
shaded area on Plan 6 shows an area that actually is encroaching on the corner 
of the engineers' docks and part of that tidal basin, and this is something 
that should be corrected. 


In answer to Commissioner Siracusa's question, Mr. Pozniakoff said 
he was not disputing any of the written statements in the sections but was 


Speaking for PICYA, requesting that they change the definition for the mean 
lower low water and Map Plan No. 6. 


Replying to a query from Commissioner Fraley, he indicated that 
PICYA supported the Plan, except for the small points that should be cleared 
up because of the importance of the document. 
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Mr. Robert Strebeigh, speaking for Bay Area Boaters, an 
organization of about 800 boating families, stated the organization was 
eure to the Special Area Plan. He mentioned he was also representing the 
Classic Yacht Association, comprised of 200 members. He requested that the 
July 13, 1984 deadline for receiving comments be extended, until the various 
cities have an opportunity to reply. He said he was told by the Commissioners 


to take this information back to the City Council of Sausalito which, of 
course, he did. 


Mr. Strebeigh also requested that he receive minutes of meetings at 
which matters relative to the Plan and to the live-aboard report are 
considered, as well as copies of correspondence related to the proceedings. 
Mr. Broadhead said staff concurred that anytime the City of Sausalito wants to 


let the Commission know its views, the information will be distributed to the 
Commission. | 


Commissioner Siracusa asked about the cutoff date, and Mr. 
Broadhead told him that the public had had a considerable opportunity to 
respond to the recommended Plan. Chairman Tufts pointed out that, convening 
as a Special Committee, the Commission cannot change any dates. He assured 


Mr. Strebeigh his suggestion would be taken under advisement and acted on at 
the next regular meeting. 


Vice Chairman Dustin interjected that he would move that the 
Committee recommend to the full Commission that, in the event the public 
hearing is closed today, it nevertheless receive any testimony relating to 
changes that may be brought out by virtue of other public hearings or by 
Changes the cities want, since that constitutes essentially new information. 
Chairman Tufts asked Vice Chairman Dustin to hold the motion until the 
completion of the public hearing. 


To a question from Commissioner Otsea whether the Commission could 
act retroactively, Mr. Broadhead responded that the Commission could always 
reopen public hearings and notice public hearings, and that it had unlimited 
discretion in terms of setting any new public hearings whenever it wants. 


Mr. Strebeigh emphasized that he had presented the Commissioners 
copies of several documents, a position paper prepared by Bay Area Boaters for 
the City of Sausalito, the reply to the June 7, 1984 letter of Mr. Stewart, 
Chief of Marin Environmental Health Service, and the letter of June 26, 1984 
to the Regional Water Quality Control Board, and asked that they be made a 
part of the record of the hearing. These letters set forth some of the 
objections to the Plan and serve as an answer to the staff's remarkably 
successful effort to link boating and pollution in the minds of those who do 
not require evidence in support of official statements, such as the Marin 
Audubon Society and the League of Women Voters. He noted that the staff 
“assault on the boating community began last summer with the release of the 
report, an exercise in propaganda that lurks in the background of the hearing 
in a highly prejudicial fashion. He asserted the report lacked logic, 
research, fairness, and honesty- 


Commissioner Aramburu indicated he would not stay in the hearing | 
room when there are assaults on the integrity of the staff and other 
organizations and asked for a parliamentary ruling whether this testimony: was 
appropriate in light of personal assaults. 
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- + Chairman Tufts asked Mr. Strebeigh to confine himself to issues of 
a less personal basis. — 


Mr. Strebeigh said that the live-aboard report was so inextricably 
associated with the Special Area Plan that the Commission should make it a 
part of the record of this hearing together with the minutes of last summer's 
hearings and all responses to it from the public. He mentioned that at last 
week's Commission meeting, Mr. Pendleton, in answer to a question, gave his 
opinion that adoption of the Plan would not be an expansion of the 
Commission's jurisdiction and powers. Mr. Pendleton and his adviser in the 
Attorney General's Office are dead wrong in the opinion of Bay Area Boaters 
and their attorney. Another claim frequently made by staff is that it has 
various powers derived from its role as Trustee of the Public Trust, which is 
putting the cart before the horse. The staff's powers derive solely from the 
McAteer-Petris Act, and its response as a Trustee are limited to the functions 
as established by the Act. A 


Chairman Tufts inquired as to the Bay Area Boaters’ attorney's 
name. Mr. Strebeigh informed him it was Christopher Myers in Redwood City, 
but he did not have his opinion in writing. Mr. Olson mentioned that it had 
been submitted to the Commission in connection with the. live-aboard report. 
Mr. Blanchfield commented it was important to defferentiate, the information 
was sent to the Commission in response to the houseboat, live-aboard report, 
whereas this was the Richardson Bay Plan. Responding to a question from 
Commissioner Siracusa, Mr. Strebeigh pointed out that he had not been told in 
what specific areas the Commission had transgressed its jurisdiction. Mr. 
Blanchfield remarked that the letter was going to be included in the 
information sent to the Commissioners when the houseboat and live-aboard 
report and the staff's analysis is brought up. 


Mrs. Sue Beittel, representing the League of Women Voters of Marin 
County, noted that the League had followed the process that resulted in the 
Richardson Bay Special Area Plan. She commended everyone connected with the 
Plan, especially the Chairman, and thought the Plan was well written and 
improved by the extensive research, reviews, and revisions that have taken 
place. She said the League strongly supports the recommendation that the 
Environmental Protection Agency be asked to declare Richardson Bay a vessel 
Sewage no discharge zone, and this should include prohibition of graywater 
discharge. 


She said the clarification by the Attorney General of the role of 
the Public Trust in relation to boats used for residential or other private 
purposes is a useful addition, and the League is supporting the adoption by 
the City and County of the Plan and will be watching with interest the 
implementation of the Plan. 

Mr. Greg Andrew of the Marin Conservation Corps commended the 
Richardson Bay Steering Committee, the entire Commission, and the Commission 
staff for its efforts in preparing the Special Area Plan. The Marin 
Conservation Corps is particularly impressed with the emphasis that has been 
Placed on protecting the Bay's aquatic and wildlife resources and enhancing 
its marshes. He recommended that specific wording be added to the Plan 
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calling for continual monitoring of the aquatic and wildlife resources of 
Richardson Bay. Emphasis should be placed on monitoring the shellfish, 
invertebrates, eelgrass, rare plants, and marsh flora, so as to get a full 
picture of the Bay community. The Marin Conservation Corps strongly supports 
the Special Area Plan and will do all it can to carry out the Plan's goals. 


Ms. Barbara Salzman, Conservation Chairman for the Marin Audubon 
Society, declares she would also speak on behalf of the Sierra Club. She 
pointed out that the Audubon Society had followed the evolution of the Bay 
Area Special Plan over the last ten months and supported the staff in the 
opinion that there had been ample opportunity for any member of the public to 
address specific issues in the Plan. There have been many, many meetings, and 
she felt it was not necessary $0 extend the deadline. The Marin Audubon 
Society supports the adoption of the Plan because of its numerous benefits to 
the environmental health of Richardson Bay and for the. public uses that it; 
will also benefit. By improving the water quality and by its recommendations 
for marsh enhancement and restoration, it will dnerease the protection for 
wildlife and wildlife habitat and bring order to the development of the Bay- 
It will insure maximum public access and enable establishment of much needed 
uniform policies and regulations, as well as enforcement procedures among all 
of the jurisdictions in Richardson Bay. 


She distributed a letter from the Sierra Club, strongly supporting 


the steonera proposals for adoption and carrying out of the Special Area 


Ms. Patricia Yates, representing the Environmental Forum of Marin, 
complimented the Steering and Advisory Committees, the staff, and the 
Commission for the design of this inter jurisdictional Plan for Richardson 
Bay. She told the Commission the State Fish and Game Commission was very 
concerned about anadromous fish and that great sums of money are being 
expended on the west coast of California to protect them, and that it would be 
ironic to allow the same kind of program to be diminished in the Bay, over 
which BCDC presumably has authority. She stated that the Environmental Forum 
of Marin hopes that the Commission will continue to endorse the policy which 
will restore and enhance the waters and shoreline of Richardson Bay in 
accordance with the findings and policies and designations and the specific 
recommendations of the Bay Area Special Plan. 


Ms. Beth Huning, Manager of the Richardson Bay Wildlife Sancturary 
for the National Audubon Society, stated she had followed the development of 
the Richardson Bay Special Area Plan and that the Audubon Society manages 
approximately g00 acres of the Bay as a waterfowl sanctuary during the months 
of October to the beginning of April each year, when the area is a major 
wintering area for waterfowl and the Pacific flyway. She expressed National 
Audubon's gratitude for the recognition and appreciation of this sanctuary 
during the planning process and the development of the document. National 
Audubon supports the petitioning of the Coast Guard District Twelve to secure 
the designation of Richardson Bay Wildlife Sanctuary 4s non-anchorage area 
during the months of October to April 1st, hoping to promote order to the 
enforcement of such regulations and to maintain the integrity of the sanctuary 
designation. : 
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Ms. Jean Starkweather, speaking for the Bayfronmt Committee of the 


“Marin Conservation League, emphasized that Richardson Bay is a priceless 


le 


natural resource, which affects those who live and work around it and on it, 
and also those who pass by it. The water quality and uses of Richardson Bay 
affect the quality of life of people on the land around it; and conversely, 
development around the Bay affects the working of its natural system. The 
League strongly supports policies which lead to the development of 
inexpensive, conveniently located pump out facilities for boats, as well as 
provision of sewage hookups for all houseboats. It supports the designation 
of Richardson Bay as a no discharge zone. She urged adoption of the Plan and 
that steps be taken to form a local Richardson Bay agency or district to 
implement the Plan. 


As a private citizen, she expressed surprise to hear boaters speak 
in any way except in favor of good water quality. As a swimmer, she stated 
she was very careful about the kind of water she swims in; and if she were 
living on a houseboat, she would certainly be in favor of every measure that 


could be taken to eliminate human waste from the shallow waters of Richardson 
Bay. 


Mr. Bryan Wilson, representing Save San Francisco Bay Association, 
stressed the Association's support for the Richardson Bay Special Area Plan 
and believes it implements the objectives of the McAteer-Petris Act. The 
Association feels the residential uses of the Bay are in obvious conflict with 
the Public Trust and the McAteer-Petris Act, and the Plan's policies have 
reached a fair compromise. They address the issues with a broad perspective 
which will avoid a case-by-case debate in the future over each and every 
vessel and, in the long run, the Plan's approach is desirable and equitable, 
and the Association urges its adoption. 


Ms. Ann Hallatt from Galilee Harbor, Sausalito, felt the Special 
Area Plan directs its attention to the aquatic and wildlife resources of 
Richardson Bay rather than the human resources. She thought it would be wise 
if a section were added which would specifically address the human resource, 
in order to develop the interaction between the human element and human 
activities on the Bay. She noted a more cohesive vision of the actual 
interaction of the small maritime businesses that provide support services for 
primary industries was needed. For instance, where the report mentions that 
herring spawn in the shallow water and attach their eggs to the eelgrass beds, 
this would be an appropriate place to consider the herring fishermen. She 
believed it important to consider that the smaller houseboats and live-aboards 
most likely to be displaced by implementation of the report are people who 
provide essential maritime skills and services to the larger community and, as 
cuh, would be a great loss. Human lives often don’t separate into life and 
livelihood work and living space. The Special Area Plan directs its attention 
to Richardson Bay as a recreational resource in a populated urban area, which 
is an understandable perspective; but working and living perspectives are also 
important and can be incorporated in a way that enhances environmental 
quality. It is not only a place to play, it is a place to live and work. She 
felt many sections of the report need to be expanded, one of which is the 
impact of public uses, such as the Public Trust uses for fisheries, commerce, 
and navigation. Also, there is no discussion of oily bilge discharges in the 
report, and this should be addressed immediately before the report goes any 


further. A water sanitary system needs to be established that addresses some 
of the problems. 
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In answer to Vice Chairman Dustin's question if her comments were 
that water-related small commerce has not been adequately addressed in the 
Plan, Ms. Hallatt said that the habitat of the eelgrass has had more attention 
in terms of a total ecological picture than the humans living on Richardson 
Bay. The resource should be seen as a human resource also. The report has no 
perspective on the fragile interaction of man and nature. There is no 
cohesive overview that any good ecological study really needs. She. thought 
there was a significant unmet demand in terms of waterfront commerce. 


She assured Vice Chairman Dustin that if pumpout facilities were 
provided, the boating commuhity would use such facilities immediately. The 
Coast Guard should not get bogged down in monitoring sewage systems, which 
should be monitored by the Sewage District. There should be a cohesive plan 
along the waterfront to protect the waterfront in its present state, which 
involves emergency and routine pumping of bilges. t ‘ 

Replying to Commissioner Fraley's query, Ms. Hallatt pointed out 
that 25 percent of the houseboats are actually fishing boats, and 25 percent 
of those are actually either tugboats or barges. She noted there was no study 
of the interaction between vessels and the people who live on them, and what 
services they provide for the natural water habitat. 

In answer to Commissioner Siracusa, Ms. Hallatt stated that people 
in Sausalito were very concerned and were evaluating the waterfront, which has 
a unique character because of the shallow Bay, and she thought it absolutely 


essential, before any kind of zoning was changed, that the total picture be 
looked at. 


Responding to Commissioner Siracusa, she felt that houseboats were 
really a different form of navigation which is not properly identified, and 


further study is needed before an intelligent decision on what to do with them 
can be made. 


Commissioner Otsea thought. whether a person makes his or her living 
fishing or running a computer really does not make much difference. Ms. 
Hallatt retorted that the Plan was destroying human habitat. Commissioner 
Aramburu commented there are over 400 authorized houseboats that are hooked up 
to sewer lines and have valid BCDC permits. Ms. Hallatt felt a floating 
basement had been created upon which were built apartments, which are now 
‘being used as real estate and used like any other apartment building on a 
piece of land. She said she was attempting to represent a group of people who 
live on small vessels that are completely and cohesively interacting with the 
environment in a positive way. Commissioner Aramburu advised that there are 
no more than 200 anchor-outs in Richardson Bay, and not all of those boats are 
actively involved in commerce. Ms. Hallatt thought 85 percent of those boats 
are in some way related to fishing, water-related commerce, and navigation. 
She felt that most of the people who made the report don't understand the 
subtleties of living on the water, and she asked the Commission to do a 
comprehensive survey of this community as a unique habitat. 


To a question from Commissioner Siracusa, Ms. Hallatt replied that 
she was talking about a preservation of what 4s there as well as allowing more 
people. Also, the report should address the question of the poison that comes 
off the bottoms of boats in boatyards. 
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i - - She-indicated the problem with most people working on boats is that 
they're not wealthy, or they would not be doing it, and they cannot afford an 
apartment on the hill, coming down to work on their boats. She stated that 
she fully supported sewer services for all people living om the water. 


Ms. Hallatt then distributed the Sausalito Maritime Services 
Directory, dated 1984. 


In response to Commissioner Jones' question, Ms. Hallatt emphasized 
that people who work in the maritime industry should live on the water. 
Commissioner Jones thought there would be a lot of other people with 
maritime-related jobs that then would be justified in living on the water. 
Commissioner Lepore believed the way Ms. Hallatt used “ecology” was very 
confusing and that it was really the interrelationship on Richardson Bay of 
all the human activity that is going on there. ° 


Mr. Blanchfield commented it was important for the Commissioners to 
understand that, in the background information prepared for the Steering 
Committee, the Committee went through the entire shoreline of Richardson Bay 
and looked at the specific uses and what the zoning and general planning by 
local government was. For the Sausalito waterfront, they concluded that the 
marine-oriented facilities on dry land were appropriate, and they ecognized 
the fishing and maritime use, such as boat repair and building, which they 
said was important to continue. 


In answer to Commissioner Siracusa's question, Mr. Broadhead 
replied that the Commission probably had the authority to authorize some 
residential houseboat uses that are ancillary to water-oriented uses, but 
legally it would be very difficult to extend that very much. 


Ms. Susan Frank, a resident of Waldo Point Harbor, mentioned she 
attended a conference at Washington, D.C., on urban waterfronts, and the City 
of Portland, Maine, has been doing a lot of work in preserving their delicate 
ecology, which includes commerce and people. She read excerpts from a booklet 
On the Portland, Maine, waterfront, which is a working waterfront, as an 
example of a City taking steps to really preserve the working waterfront. The 
Sausalito human resources take the form of those people whose livelihoods are 
water=-dependent, and many of them are listed in the Maritime Directory. 

Thirty percent of the people listed in the Directory are currently living on 
their boats and are threatened with some form of eviction. 


She told the Commission Sausalito is currently undertaking a 
Specific Area Plan for its waterfront, which is due to be finished in March of 
next year, locking specifically at the issues that Ms. Hallatt just 
addressed. They may be following the lead of Portland, Maine, in deciding 
that the waterfront in that particular locale has been a working one and needs 
to be protected, which does not mean expanding, but preserving what is there. 


She wholeheartedly supported the no discharge zone, which has been 
a long time in coming, and she was glad it was now here. However, nowhere in 
the report could she detect the connection between the maritime services and 
the people who live on the boats, and that connection on the life of the 
waterfront. She distributed an article appearing in The Chronicle, reprinted 
from the New York Times, with a discussion of the Boston Harbor, with the 
title of "The Harbor that is too Classy for Boats." 
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Replying to Commissioner Siracusa, Ms. Frank did not entirely agree 
that people lived on the water because of the affordability question, but many 
had to live on their boats because of their water-related jobs. 


Vice Chairman Dustin declared that, under the McAteer-Petris Act, 

BCDC cannot permit fill in the Bay, and this includes boats, if there is a 
Suitable alternative upland location. Before a commecial enterprise that is 
' water-related could be allowed to exist in the Bay, there would have to be 

demonstrably no upland site that could be utilized. Ms. Frank noted that 
Sausalito was using up the upland areas very quickly, so the maritime services 
will be forced out. In answer to Commissioner Aramburu's question, she stated 
that she absolutely supported the no discharge rule. Commissioner Aramburu 
remarked that, from the very inception of the Special Area Plan, the Committee 
had not gotten into land uses issues, because that is the prerogative of the 
cities and towns and the County, and he thought it might not be appropriate 
for the Commission to indicate what uses would or would not be acceptable. 


Ms. Frank stressed that the report addressed issues such as water 
quality and wildlife but devoted only a small section to human habitat. 
Commissioner Lepore thought Ms. Frank was not talking about ecology but the 
interrelationship of job to where a person is located. 


Ms. Hallatt remarked that, if people can no longer go to the 
waterfront to get boat repairs done or to have their sails put on or to have 
an engine repaired, then the waterfront becomes a non-functioning waterfront 
in traditional terms. She did not believe Sausalito wanted its waterfront to 
become open water and manicured park areas. Commissioner Fraley expressed the 
opinion that land prices were getting so high in Sausalito that the cottage 
industries want to relocate on the water or, if already there, want to stay 
there and use that as a reason for staying there. That, however, is a land 
development issue. 


Ms. Allison Thompson, an anchor-out, stated she is the kind of 
person that will become extinct if the Plan goes through. She emphasized she 
did now want to dump into the Bay but could not find a pumpout station in 
Sausalito, even though there are many marinas. 


She contested the negative environmental impact declaration, and 
disputed the findings of a study sheet, where a lot of things have been 
checked incorrectly. She felt the Plan was displacing many anchor-out boats, 
Gate 3 boats, boats in Gaililee and all the boats that are anchored out which 
will no longer be permitted. There is not enough room in the harbors or the 
marinas to house all the boats, and a lot of them are live-aboards, and there 
are no houseboat marinas allowed under the Plan. Where are all these people 
going to go? She said this problem had not been addressed. . 


Replying to a question from Commissioner Aramburu, Ms. Thompson 
indicated that the checklist was a Marin County Environmental Coordination 
Review. Commissioner Aramburu explained that this document would not be used 
by BCDC. Ms. Thompson told him that Sausalito rejected the negative 
declaration, and many things were checked as not being affected that are 
actually going to be affected. Chairman Tyfts requested a copy of the 
Environmental Checklist. 
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Ms. Judith Bang said that, as an American citizen and as an 
indivudally registered vessel owner, she did not recognize State and local 
constituency rights to develop plans which interfere with the rights to anchor 
in any or all of the already existing federally designated anchorages as 
defined in Title 33 of the Code of Federal Regulations on page 312. They 
describe the special federal anchorage on page 369 and general anchorage of 
Belvedere on page 371. 


In answer to Chairman Tufts' question, Mr. Blanchfield indicated 
this was from the Code of Federal Regulations, covering anchorages as they 
affect San Francisco Bay. Ms. Bang referred to Figure 3 on page 20 of the 
Plan. She said that on pages 39, 41, 44, 45 and 47 of the Special Area Plan, 
there are maps entitled "Water Use Areas." None of these maps reflect the 
existing use of federal anchorages, which must be ineluded on all the maps. 
The federal anchorages are numbered and the number relates to the coast pilot, 
which is regulation not law. é 

As to navigational hazards, registered and documented vessels, for 
the most part, do not, in fact, represent any substantial obstruction to 
navigation in Richardson Bay. The existing docks may have tenants who might 
claim it would be easier to navigate in and out of their berths if there were 
no boats at anchor. However, these same tenants want to anchor, so it follows 
that only the property owners might be severely limited as to the potential 
development of their properties, if the existing federally designated — 
anchorages do not continue to be maintained, channels being dredged, etc. San 
Francisco Bay was planned as a whole, with designated shipping channels, and 
as a person learning to sail, she stated she had to stay away from the big 
boats, and there is only a very limited area left in the Bay where one can 
Sail and anchor, which is a Public Trust right as well as a Public Trust use. 


She advised she had a Coast Guard approved sanitation device on her 
25-foot live-aboard, and she supported composting on land, not the discharge 


. Of sewer into the waters of the world from either vessels or sewage treatment 


plants. 


Chairman Tufts pointed out that the federal regulations really 
don't create a right to anchor, and the Public Trust does not emanate from the 
federal regulations. Mr. Blanchfield added that it is the Coast Guard's 


opinion that local and State governments cannot regulate the length of stay of 


a vessel in a designated anchorage area, but the Coast Guard does provide for 
amending its regulations to the authority of local governments, and this is 
commonly done throughout the United States and, specifically, in Southern 
California, so that a provision is provided for by the Coast Guard for local 
gencies to administer and regulate anchorage areas, in addition to 
requirements of federal regulations. 


Mr. Broadhead explained that the Trust has nothing to do with 
federal regulations. It is clear that government has the ability to choose 
among competing Trust uses. While an anchorage can be a Trust use, people can 
also be prohibited from anchoring out in the middle of a navigation channel. 
Government clearly has the ability to make those kinds of distinctions among 
Trust uses. There is nothing inherent that a specific use has to be allowed 
everywhere the Public Trust exists. Ms. Bang asserted that anchoring is also 


a Public Trust right, and she had to fight for the inclusion of Figure 3 om 
page 20 of the Plan. 
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Mr. Gerad Borkenhagen, a 10-year resident of Waldo Harbor, 
representing the tenants of A Dock, said they supported the work of the 
Committee and the report of the Committee with very small exceptions in regard 
to their still considering more houseboat marinas. As far as previous 
comments that were made, maritime activities exist up and down the coast and 


in other parts of the Bay without people having to live on or in the specific 
facilities. 


Mr. Temko Daniel, a commercial fisherman also involved in marine 
Salvage and vessel towing, said he traveled up and down the coast and knew a 
lot of other people in similar businesses. He stated it was a fact that it is 
categorically imperative for someone in his business to live on a vessel. He 
could understand classifying a houseboat that never moves as fill, but not 
when a boat swings with the tide, and you can fire up the engine and go out to 
do a job. Unless there are some changes, he did not feel that the Plan will 
be in furtherance of the Public Trust. He indicated he was totally behind the 
Committee's efforts to clean up the water, but the points that Ann Hallatt and 
Susun Frank brought up should be looked over very carefully. 


In answer to Chairman Tufts’ question, Mr. Daniel reiterated it was 
essential for him to live on the vessel because of his commercial fishing 
activities so that he can complete the commercial fishing each year, maybe not 
a hundred percent, since there are also fishermen with houses on shore, who 
don't have to live on their boats, but in order to fish competitively, they 
have to live on their boats, keeping them in repair, and don't have time to 
get off when eight hours later they have to go fishing again. Commissioner 
Siracusa inquired whether a distinction was being made between people who have 
to live on their boats and all the others who live there who don’t really have 
to. Mr. Daniel answered a distinction can definitely be made, but in order to 
do this accurately, a survey would have to be conducted. He felt a 
substantial number of people had to live on their boats, possibly 50 percent. 
Also, a VHF radio cannot be operated from land, since it operates by line of 
sight only, and if you live on land, you can't get through a hill with it. 
Commissioner Siracusa remarked that there had been a lot of testimony about 
the desirability and, in some cases, essential nature of living on the water. 
He inquired whether distinctions could be made between essential and 
desirable. Mr. Daniel stated that he would be glad to try to help and that 


commercial fishing and salvage are two activities that immediately come to 
mind. 


Replying to a question from Commissioner Fraley, Mr. Daniel 
indicated he found some problems in the statements in the Plan that are going 
to preclude him from carrying out his business, and he would be happy to 
supply the staff with his objections to the report. Commissioner Eshoo 
mentioned that the commercial fishermen at Fishermen's Wharf don't seem to be 
living on their boats. Mr. Daniel explained there were many party boats and 
that it was really a "show" fleet, but some fishermen do live on their boats 
there, and not many people would want to live under that kind of zoo-like 
condition. He stated that a commercial fishing vessel needs to be registered 
with the Department of Fish and Game and needs a commercial fishing license. 


In response to a query from Commissioner Siracusa, Commissioner 
Aramburu opined that the basic conflict consists of residential uses, zoning 
violations, and sewage discharge into the Bay, and that the long-term 
residential use was found to violate the Public Trust provisions. One of the 
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_--- -~polieies says’ anchor-outs could gradually find entry into either an approved 
marina that is in place or one that is coming on the line, and the boats could 
be sewered. Once anchor-outs are restricted under the policies of the Plan, 
they can have a 30-day anchorage. Recognizing that the commercial fishermen 
may find themselves in the 30-day situation, it would be possible, by 
petitioning the governing body, which is a local joint powers type of 
arrangement, to deal with special circumstances. But in terms of long-range 
residential use, there is a clearcut policy that it would not be allowed under 
the Plan. Water-related activities are encouraged; however, when it isa 
permanent residential situation, the major problem 4s it is going to be the 
primary residence. , : 

Mr. Blanchfield advised there is a definition which the Committee 
included for the recreational or commercial boat, as opposed to live-aboard, 
which is found on page 3 of the report. The Committee was trying to ‘5 
differentitate the intended purpose of the vessel, whether it is for truly 
residential use or is needed for fishing or commercial use, and the 
fundamental question is whether you must live on your boat in order to have 
your economic pursuit. Commissioner Siracusa inquired whether any criteria 
had been developed for an essential living/working environment. Mr. 
Blanchfield thought the definition delineated the standard that an indivudal 
applicant would have to meet. In Mr. Daniel's case, he would be saying that 
his commercial use is essential, and it is the fundamental reason for his 
living on the boat, to pursue that commercial use, not to live on it and have 
a job. Mr. Blanchfield explained that local governments do not allow living 
on boats in Richardson Bay. What this Plan does is to say that the policy 
should be changed, and that limited number should be allowed either in 
houseboat marinas or recreational marinas, which have the necessary 
facilities. The Plan provides that accommodations be made available right 
now, and it is contrary to existing local law. 


Commissioner Mills commented that Mr. Daniel could live in a 
marina, as long as he takes the necessary measures for sewer hookup and can 
get a space. 


In answer to Commissioner Kondyls' question whether some 
consideration should be given to some people who may, cut of necessity, have 
to reside aboard their vessels, was the Plan the proper place to outline 
parameters of who should or who should not, or was that the job of the task 
force proposed to be formed by local governments and the County, Mr. 
Blanchfield said that if the local governments were to accept the Plan, they 
would be drafting more detailed ordinances to lay out the exact parameters. 


Chairman Tufts wanted to know whether there was any safety valve 
either in the Plan or in the agency who administers the Plan which would allow 
commercial uses that absolutely require living on a boat for more than 30 
days. Mr. Blanchfield was sure this would be provided, as well as docking for 
the fishing fleet, which would fit into the Sausalito waterfront area, which | 
it is designated for waterfront use. 


Responding to Vice Chairman Dustin, Mr. Daniel pointed out that he 
lived on a large vessel that is anchored in the wintertime and most of the 
year at his base of operations. He stated that he presently owns five 
vessels, which are not all tied up together. He felt that if someone had a 
Maritime trade that put them in conflict with the Plan, there should be some 
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method of verification that, indeed, the reason for living on the water is in 
order to ply their trade, which would be in harmony with the Public Trust. In 
answer to Commissioner Otsea's question, Mr. Daniel told her that he lives on 
a boat that does not go out; however, part of the time he lives on a boat that 
does go out. Commissioner Otsea remarked that she could not see how it was 
more of a hardship to go from land to the boat than to go from one boat to 


another. Mr. Daniel said he would submit written comments explaining the 
Situation, 


Mr. W. T. Davoren, President of the Bay Institute of San Francisco, 
indicated that he had been involved in the work on Richardson Bay Special Area 
Plan since the first meeting and also as a Planning Commissioner of the Town 
of Tiburon. He mentioned that he had been pushing for two things that were at 
first not well received: (1) making sure the Plan had a remedial dredging, 
component; and (2) pushing the Plan's frontiers landward, wherever a degraded 
Marsh occurred, and there are now nine marshes on the shoreline of Richardson 
- Bay which come under the special policies of the Plan and include mitigation 

sites for in-water developments that cannot be done at the site. One of 
which, the Fleamarket Pond, is by all odds the most degraded, ugly and 
mistreated water body in Marin County. He expressed his pleasure at seeing 
the no discharge direction the Plan has taken. He noted there had been three 
Special Area Plans in BCDC's history: Benicia, San Francisco Waterfront, and 


Richmond Harpo fority use designated in the 
original 1969 tan Bash gf aged to Adapt to h deal needs. Richardson Bay 
is not a priority use area in the 1969 Plan, so what is being done here is 
meeting a long-delayed public need to clean up a real mess. 


He expresed his appreciation for the efforts of staff and 
Commissioner Aramburu and said the Tiburon Planning Commission will consider 


this Plan tonight and undoubtedly approve it. It will then be forwarded to 
the City Council. 


He stated he also supported the concept of a harbor management 
agency, which is essential for the County and Sausalito. 


Ms. Jane A. Pireth, a Waldo Point resident of A Dock, explained she 
runs the sailing program for the Oceanic Society, between Waldo Point and 
Strawberry Point. She explained she was also a petty officer in the United 
States Coast Guard Reserve and was concerned with the safety of navigation for 
the 12-foot sailing dinghies. She had observed that the floating structures 
anchored in the area between Waldo Point and Strawberry Point have doubled or 
perhaps tripled in the last six months. These structures, which were built 
with the sole purpose of obtaining a berth at Waldo, impede small boats and 
present a danger to all navigation. She sincerely believed that Marin County 
needs to enforce its building code laws now, even if they have not enforced 
them in the past. 


She inquired what would happen to the structures that are not being 
lived on but are impeding navigation. She offered to take any of the staff or 
Commissioners in her 14-foot skiff to see conditions firsthand. Mr. 
Blanchfield interjected that it was the intent of the Plan to remove the 
floating structures not being live aboard. Commissioner Aramburu said that, 
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when the joint. powers agreement harbor district begins operating, it will have 


the ability to remove the floating structures. He pointed out that the whole 
intent behind the Special Area Plan is to assign responsibilities to the 
respective jurisdictions. 


Ms, Pireth commented that Mr. Daniel said he could not communicate 
from land with his VHF. This is incorrect, since the Oceanic Society has 


’ maintained a land-based VHF station for over ten years, on channels 6 and 16,° 
-and communicates from the water to the land. She noted she had communicated 


from Waldo Point: with vessels on the Bay and to the Farallones and with a good 
radio, it is better than line of sight. Also, the three marine operators in - 
the San Francisco Bay Area provide a link between VHF radio and the regular 
telephone system. 

Commissioner Jones then read a statement from the staff of the ° 
State Lands Commission for the record, emphasizing that private residential 
use of Trust lands is not a Public Trust use. It is the State Lands 
Commission's responsibility as Trustees of Richardson Bay to insure that the 
people's rights in these sovereign trust lands are not diminished by putting 
them into private residential use. While a limited number of berths may be 
temporarily authorized in existing recreational boat marinas, there is no 
justification for accommodating more recent arrivals to the area. The 
September 30, 1983 cutoff date proposed as Policy 2 is not appropriate; and in 
Policies 2 and 3, the word "should" should be changed to "may." She also 
requested deletion of footnote 2 on page 27, since it is not appropriate in a 
general plan to single out and reference specific projects. 


In answer to Commissioner Kondylis' question, Mr. Blanchfield 
indicated that copies of the minutes of the public hearings have been provided 
the staffs of each of the agencies concerned. Commissioner Kondylis thought 
it might be helpful to the local decision makers to have some of the minutes 
and testimony. Mr. Blanchfield assured her he would bring this up at 
tomorrow's meeting and stress the Commission's feelings. 


Replying to Commissioner Siracusa's query, Commissioner Jones 
pointed out that the State Lands Commission staff had not yet had time to give 
its proposal to the State Lands Commission and that much of the statement was 
based on advice received from the Attorney General's Office. There is no 


formal action from the State Lands Commission as such, but it will be attained 
in the near future. 


Commissioner Siracusa suggested a workshop on the question of the 
Public Trust as interpreted by State Lands. Mr. Broadhead advised there was a 
fairly extensive discussion from the Attorney General's Office, dated April 
28, 1982, which was distributed to all the Commissioners as part of the 
houseboat and live-aboard study. It discusses the Public Trust not only in 
general but in terms of residential uses and in terms of BCDC's relationship 
with the State Lands Commission. 


Commissioner Kondylis observed a workshop was scheduled in the near 
future on the regulations relating to subdivisions, but there has been talk in 
the past about the need for a day-long session for Commissioners and City and 
County staff. She felt that, instead of doing worskshops piecemeal, a 


one=day-long series of workshops might go a long way to clear up some of the 
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misconceptions and miscommunications that seem to occur not only between the 


Commission and the other local jurisdictions but also with other local 
organizations, which may not necessarily be governmental. 


Commissioner Jones told the Commission that the Executive Director 
of the State Lands Commission had proposed to present some information about 
the Trust when the new Commissioners came on board, and would be happy to 
speak to the Commission at anytime. Commissioner Fraley supported the holding 
of separate workshops, rather than having the topic discussed in the context 
of a regular meeting. Chairman Tufts suggested that Commission members inform 
staff and submit a list of topics, such as procedures followed by the 
Commission and staff internally in processing permits, so as to give the 
entire Commission more insight into the permitting procedure and process. He 
was sure there were many other subjects and he personally supported the idea 
of a full-day workshop on a Saturday. Commissioner Frilaey thought that, by 
holding a workshop, local staffs would no longer be able to say that they did 


not understand the Commission's regulations, since everyone would be getting 
the same information at the same time. 


In answer to Commissioner Otsea's question, Commissioner Eshoo felt 
that local government staffs would attend Saturday workshops if requested. 


Commissioner Aramburu noted that there had been significant 
testimony on the Special Area Plan, with substantial support for the no 
discharge area and support for the concept of sewering, regardless of type of 
use that was discussed. Also, what uses would require residency aboard a 
vessel, which are restricted to salvage operations, fishing, and search and 
rescue. In all the testimony heard so far, that would envelop everything 
which has been suggested as requiring residency. It would be helpful if a 
letter goes to each of the heads of the respective governments, asking for 
their input specifically in the process. 


MOTION: Commissioner Aramburu put the above statement in the form 
of a motion, which was seconded by Commissioner Fraley. 


Commissioner Siracusa objected that he still did not understand 
where jurisdiction will finally lie after the Plan is adopted and what the 
relationship between BCDC and the various communities is. Commissioner 
Aramburu replied that the inter-relationship will bé the same as it has always 
been, only the relationship will be augmented by the policies that are adopted 
by the Commission. In answer to Commissioner Otsea's query, Commissioner 
Aramburu stated that the implementation will be through a joint powers 
agreement and the enforcement will be strictly a local issue; any enforcement 
that occurs outside of the joint powers agreemeng will be only according to 
current statutes which will mostly not require modification. The 
Environmental Protection Agency, through the chain of the Regional Water 
Quality Control Board as one link, will be-petitioned for no dischamge, but it 
will be strictly a situation in which local government funds implement the 
enforcement mechanism, not BCDC. - 


VOTE: The motion carried unanimously by voice vote. 
—— Pe 
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ban 8. Adjournment. There bing no old or new business, on motion by 
Commissioner Aramburu, seconded by Commissioner Otsea, the meeting adjounrned 


at 4:35 p.m. 


Respectfully submitted, 


ALAN R. PENDLETON 
Executive Director 
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10. Vote on the Richardson Bay Special Area Plan. The Commission is 
voting on the Steering Committee's recommended Richardson Bay Special Area 


Plan. Public hearings on the Plan were held on June 7, 21, and 28, 1984. 


Commissioners not present at those hearings indicated they had read 
the minutes and were prepared to vote. 


Jeffry Blanchfield, Chief Planner, commended Carol Williams of the 
Marin County Planning staff who was in the audience for her work on the 
Richardson Bay Special Area Plan. He reviewed the staff's recommendation on 
the Plan and the minor changes staff recommended the Commission make. The 
changes corrected omissions from the adopted version of the Steering 
Committee; some factual information on water quality recommended by the 
Pacific Inter-Club Yacht Association and the Regional Water Quality Control 
Board; and some factual matters concerning the public trust brought to staff's 


attention by the State Lands Commission. There were no changes in the basic 
policies. 


Mr. Blanchfield referred to the resolution of the City of Sausalito 
which unanimously adopted the Plan, as did all local governments. He noted 
the City made a few minor changes to reflect particular characteristics in 
Sausalito, but the changes are not substantive. They just clarify and 
emphasize changes to fit Sausalito's needs. 


Staff recommended the Commission adopt the Richardson Bay Special 
Area Plan by adopting Resolution 84-10, appended to the October 19, 1984 staff 
report that would incude the amendments staff recommended, as well as the 
revised staff recommended amendments of November 1, 1984. Mr. Blanchfield 
noted that 18 votes are required for passage. 


Commissioner Kondylis deferred to her alternate Carol Singer Peltz, 
Sausalito Councilmember, for the vote. 


Vice Chairman Dustin declared he had some modest reservations but 
recognized the difficulty of the task and would be pleased to vote for the 
Plan. Commissioner Fraley called it a great step forward for the Commission 
and hoped the issuance of permits would be much easier in the future. He 
commended Commissioner Aramburu for his leadership and hoped the same thing 
will be done in other areas around the Bay. 


Chairman Tufts reminded the Commission of the necessity to divulge 
ex parte’ contact, and was reminded by Mr. Pendleton that ex parte’ contact on 
planning matters is all right and it must be divulged only on permit and 
enforcement matters. 


Commissioner Aramburu, prior to moving passage, thanked the members 
of the Steering Committee and all the others who participated in the effort, 
which started in April of 1983, and the planning staffs of the four cities and 
the County. 
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Commissioner Brann wished to acknowledge the Buck Foundation 
financial association, noting that the Buck family were former residents of 
Solano County. 


Commissioner Wise stated he would abstain due to a potential deemed 
conflict. : 


MOTION: Commissioner Aramburu moved, seconded by Commissioner 
Peltz, to approve the Richardson Bay Special Area Plan. 


VOTE: On roll call vote, Commissioner Jones advised that the State 
Lands Commission is not in agreement with the Plan's floating residential 
structures section believing that the residential uses of the Bay should have 
a time definite phase out program and development restriction and that she 
would vote no. 


The motion carried, 20-1-1, with Commissioner Jones voting No and 
Commissioner Wise abstaining. 


The Chairman recognized a debt of gratitude to all for the 
painstaking work and asked for comments from Hans Schiller, former Acting 
Chairman BCDC and Commission representative to the Steering Committee. Mr. 
Schiller spoke of the passage of the Plan as a very important moment for the 
Bay Area and thanked the Commissioners for their efforts, help, and 
collaboration. 


11. Vote on Proposed Bay Plan Amendment No. 3-84 Concerning the San 


Francisco Bay Area Seaport Plan Designations of the Former Todd Shipyard in 
the City of Alameda. The Commission is voting on possible changes to the 


Seaport Plan affecting the former Todd Shipyard site in Alameda. The site is 
presently designated in the Seaport Plan as a military site for marine 
terminal development and as a port priority use area. The City of Alameda and 
Alameda Gateway, Ltd., have requested that the Commission delete these 
designations, which restrict the site to port-related development and interim 
uses, from the Seaport Plan. The Commission will consider three alternative 
amendments: (1) delete the military site designation but retain its near-term 
marine terminal and port priority use designations; (2) delete the military 
site and near-term marine terminal designations but retain the port priority 
use designation; or (3) delete all the port priority use designations from the 
site. This last alternative also requires the amendment of Resolution No. 16. 
which legally defines the boundaries of the water-related priority use areas. 
The public hearing was held on September 20, 1984. Approval of the plan 
change requires 18 affirmative votes. 


Commissioners not present at the September 20, 1984 public hearing 
indicated they had read the minutes and were prepared to vote. 


Phil Kern, BCDC Senior Planner, told the Commissioners the 
amendment resulted from a request by the City of Alameda to delete the port 
use designation of Todd Shipyard from the Bay Plan. That would remove an 
impediment to a project for the site that the City supports. 
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RESOLUTION NO. 84-10 


ADOPTION OF BAY PLAN AMENDMENT NO. 2-84 ADOPTING THE RICHARDSON BAY 
SPECIAL AREA PLAN AS AN AMENDMENT TO THE SAN FRANCISCO BAY PLAN 
AND AMENDING BAY PLAN MAP NO. 11 


WHEREAS, Government Code Section 66652 states "the Commission at any 
time may amend, or repeal and adopt a new form of all or part of the San 
Francisco Bay Plan" and that "such changes shall be consistent with findings 
and declaration of policy" contained in the McAteer-Petris Act; and 


WHEREAS, Commission Regulation Section 10820 (a) states that a ""special 
area plan' is a plan that applies any or all of the policies of the San 
Francisco Bay Plan in greater detail to the geographic area covered by the 
special area plan by means of words, maps and diagrams to serve as a guide to 
public agencies and private parties as to what fill, dredging, or change in 
use in any area . . . would appear to be consistent with the McAteer-Petris 
Act and the San Francisco Bay Plan policies;" and 


WHEREAS, Commission Regulation Sections 10820 (b) and (c) state that a 
"special area plan will take the form of an amendment to the San Francisco Bay 
Plan" and when adopted by the Commission "shall have the full force and 
authority of the San Francisco Bay Plan;" and 


WHEREAS, the adoption of the Richardson Bay Special Area Plan would 
amend Bay Plan Map No. 11 and the notes to Bay Plan Map No. 11: Southern 
Marin County (see attached Exhibits A and B); and 


WHEREAS, on August 19, 1982; the San Francisco Bay Conservation and 
Development Commission adopted Resolution No. 82-16 approving a joint planning 
procedure with Marin County and the cities of Sausalito, Mill Valley, Tiburon, 
and Belvedere to prepare a Special Area Plan for Richardson Bay and, pursuant 
to Commission Regulation Section 10820(e), established a Steering Committee of 
representatives from the governing body of each of the participating agencies 
to guide preparation of the Plan; and 


WHEREAS, the members of the Steering Committee included Commissioner 
Albert Aramburu, Chair, representing the Marin County Board of Supervisors; 
Commissioner Hans Schiller, Vice-Chair, and Commissioners Barbara Eastman and 
Barbara Kondylis, representing the Commission; Valerie Bergmann, representing 
the Tiburon City Council; Erwin Farley, representing the Belvedere City 
Council; Alternate Commissioner Carol Singer Peltz, representing the Sausalito 
City Council; and Richard Spotswood, representing the Mill Valley City 
Council; and 


me 


WHEREAS, the Steering Committee Chair appointed a 50-member Advisory 
Committee to represent local individuals and organizations and public agencies 
concerned with the future of Richardson Bay to assist the Steering Committee 
in its work; and 


WHEREAS, the Commission and Marin County staffs, with assistance of the 
city staffs and consultants, prepared five planning background reports to 
serve as a basis of the Richardson Bay Special Area Plan; and 


WHEREAS, assisted by the Advisory Committee which conducted four 
meetings to review and comment on the reports to the Steering Committee, the 
Steering Committee held nine public hearings on the background reports before 
taking tentative action on the recommendations of each report; and 


WHEREAS, a Draft Richardson Bay Special Area Plan was prepared based on 
the Steering Committee's tentatively adopted recommendations and the Steering 
Committee held three additional hearings on the Draft Planyeand 


WHEREAS, the Steering Committee unanimously adopted the Richardson Bay 
Special Area Plan on April 12, 1984 and transmitted it on to the Commission 
and the five local governments for consideration and action; and 


WHEREAS, the Tiburon Town Council unanimously adopted the Richardson Bay 
Special Area Plan on July 18, 1984; the Marin County Board of Supervisors 
unanimously adopted the Plan on August 14, 1984; the Belvedere City Council 
unanimously adopted the Plan on September 4, 1984; the Mill Valley City 
Council unanimously adopted the Plan on September 17, 1984; and the Sausalito 
City Council has held public hearings on the Plan; and 


WHEREAS, the San Francisco Bay Conservation and Development Commission: 
(1) decided on May 3, 1984 to consider the Special Area Plan as a possible 
amendment to the San Francisco Bay Plan and approved a Descriptive Notice of 
the proposed Bay Plan amendment and set a date for public hearing; (2) 
distributed the Descriptive Notice and notice of the public hearing to all 
agencies, organizations, and individuals interested in the Proposed amendment 
on May 4, 1984; (3) distributed the staff report to all agencies, 
organizations, and individuals interested in the Proposed amendment on May 25, 
1954; (4) held public hearings on the Proposed amendment on June 7, June 21, 
and June 28, 1984; and (5) mailed the Executive Director's recommendation to 
all members of the Commission and their alternates and to other agencies, 
organizations, and individuals interested in the Proposed amendment on 
October 19, 1984; all in accord with the requirements and procedures set out 
in Government Code Sections 66652 and Regulations 10810, 10811, 10812 ana 
10827; and : 


WHEREAS, the Commission as lead agency, has evaluated the environmental 
impacts of the amendment and alternatives under the Commission's functional 
equivalency regulation authorized by Public Resources Code Section 21080.5 and 
finds that there will be no significant adverse environmental impacts from the 
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amendment because the proposed amendment would provide for the continued 
review of any proposed fill, dredging, or change in use permissible under the 
McAteer-Petris Act, the San Francisco Bay Plan, the public trust, the 
California Environmental Quality Act of 1970, and the Commission's 


federally-approved Management Program for the San Francisco Bay Segment of the 
California Coastal Zone; and 


WHEREAS, the proposed amendment to the San Francisco Bay Plan would be 
consistent with the findings and declaration of policy contained in the 
McAteer-Petris Act because the Special Area Plan is a more detailed 
application of the Bay Plan policies to Richardson Bay and the Plan provides: 
(1) that fill is allowed for water-oriented uses only and only when there is 
no alternate upland location and the fill is the minimum amount necessary, (2) 
mitigation for water and marsh areas adversely affected is required, and (3) 
maximum feasible public access to the Bay is required as part of any 
development in the water or on the shoreline; and 


WHEREAS, adoption of the Richardson Bay Special Area Plan as an 
amendment to the Bay Plan and the amendment of Bay Plan Map No. 11 adopted by 
this resolution are intended to be part of the Commission's Management Program 
for San Francisco Bay as approved by the Department of Commerce under the 
federal Coastal Zone Management Act of 1972, as amended; 


NOW THEREFORE BE IT RESOLVED THAT, the San Francisco Bay Conservation 


and Development Commission hereby adopts Bay Plan Amendment No. 2-84 which 
consists of: 


A. The adoption of the Richardson Bay Special Area Plan dated April 
1984 which is incorporated into this resolution by this reference 
as an amendment to the San Francisco Bay Plan with and including 
the following modifications (underlined language is added and timed 
«ove language is deleted): 


1. Definitions, page 2. Definition 8 is changed to read as 
follows: 


"8, MLLW or mean lower low water means a tidal 
datum or level which is calculated by determining 
the mean of the height of the lower of the two daily 


low tides over a 19-year period." 


05 Water Quality Section, page 10. The second paragraph is 
changed to read as follows: 


"Marine and estuarine water, particularly in urban 
areas, can become polluted and the values and uses 
of the water severely impaired. Improperly treated 
sewage discharged into the waters can carry coliform 
bacteria and biological oxygen demanding 

substances. Coliform bacteria can -tramsmtt cause 
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diseases to in humans that ingest the water or can 
contaminate shellfish that, when eaten, can cause 


human illness. Further, coliform bacteria provide 
an index of the presence of more virulent pathogens, 


the presence of which are less easily assayed. 
Biological oxygen demanding substances deplete 


oxygen necessary for aquatic life. Heavy metals 
washed into the waters from streets and parking 
lots, particularly during the rainy season, can 
contaminate many forms of aquatic life, particularly 
resident fish and shellfish. Sediments carried into 
the water from upland soil erosion can smother fish 
spawning grounds, increase water turbidity, and 
contribute to shoreline accretion in areas of 
minimal tidal circulation." 


Water Quality Section, Finding 3, page 11. Finding 3 is 
changed to read as follows: 


"3. The water quality of Richardson Bay affects its 
attractiveness and recreational value. Two critical pollutant 
measures of whether or not the water is safe for human 
recreation are the coliform bacteria standards for human water 
contact recreation and for shellfish harvesting. The levels 
of coliform bacteria representéme mainly the release of 


untreated sewage and graywater,. <ecereased—dramaticall: dimming 
& +960 +973 ; sess 6 ; 


ESOT nS eesti of Richardson Bay by he Rdeticna 
Water Quality Control Board in 1973 and 1981 indicated areas 
of degraded water quality, particularly areas around certain 


recreational boating and houseboat marinas that lacked 
sanitary sewer service to houseboats and residential vessels 


and had minimal tidal flushing." 


Water Quality Section, Policy 7, page 15-16. Policy 7 is 
changed to read as follows: 


"7. Marinas and yacht harbors should install sewage and 
graywater pumpout facilities available for public use in 
easily accessible locations and provide the service free 
of charge or at a reasonable fee to offset maintenance 


costs. Marinas should provide on land conveniently 
located public restrooms. In addition, marinas and 


yacht harbors with vessels used as residences should 
provide on land conveniently located restrooms, showers, 


parking, and garbage disposal facilities adequate to 
serve authorized resident live-aboard occupants, and, 


wherever possible, transient recreational boaters." 


LETTERS & CORRESPONDENCE 
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MARIPOSA HUNTERS PT YACHT CLUB 
OATING REALTORS YACHT Lue 
NOGE MARINA YACHT CLUB 
XCH LOMOND YACHT CLUB 
XRT SONOMA YACHT CLUB 
DYOTE POINT YACHT CLUB 
YSTER POT YACHT CLUB 
ELTA MARINA VACHT CLUB 
JATH POINT YACHT CLUB 
MLLENA BAY YACHT CLUB 
IRT SUTTER YACHT CLUB 
iN JOAQUIN YACHT CLUB 
.A BREEZE YACHT CLUB 

WN RAFAEL YACHT CLUB 
DRINTHIAN YACHT CLUB 
OCKTON SAWING CLUB 

IN MATEO YACHT CLUB 
VER VIEW YACHT CLUS 
SNINSULA YACHT CLUB 
INORIFT YACHT CLUB 
ARIN YACHT CLUB 

.LTA YACHT CLUB 


METROPOLITAN YACHT CLUB 
ANORE AS COVE YACHT CLUB 
UTTLE VENICE YACHT CLUB 
MARINA WEST VACHT CLUB 
SPORTSMEN YACHT CLUB 
NORTH BAY YACHT CLUB 
SOUTH BAY YACHT CLUB 
PITTSBURG YACHT CLUB 
INVERNESS YACHT CLUB 
RICHMOND YACHT CLUB 
BERKELEY YACHT CLUB 
MARTINEZ YACHT CLUB 

PRE S!01I0 YACHT CLUB 
SEQUOIA YACHT CLUB 
AEOLIAN YACHT CLUB 
OWBLO SAILING CLUB 
OxBOW YACHT CLUB 


° 


POINT SAN PABLO YACHT CLUB 
BEL MARIN KEYS YACHT CLUB 
HALF MOON BAY YACHT CLUB 

ISLAM SHRINE YACHT CLUB 
WE BER POINT YACHT CLUB 
TOWER PARK YACHT CLUB 
SANTA CRUZ YACHT CLUB 
ST PRANCIS YACHT CLUB 
STOCKTON YACHT CLUB 
SAUSALITO YACHT CLUB 
PALO ALTO YACHT CLUS 
OAKLAND YACHT CLUB 
DOS RIOS YACHT CLUB 
VALLEJO YACHT CLUB 
HARBOR YACHT CLUB 
SOLANO YACHT CLUB 
ISLAND SAILING CLUB 


SAN FRANCISCO, CALIFORNIA 


PICYA POSITION ON BCDC REGULATION OF VESSELS 
eee eee 


Adopted by Resolution of the Assembly of Delegates 


February 6, 1984 


THE SAN FRANCISCO YACHT CLUB 
RICHARDSON tsAv YACHT CLUB 
AAHME S SHRINE YACHT CLUB 
CRUISER HAVEN YACHT CLUB 
OSCOVERY FAY YACHT CLUB 
GOLDEN GATE YACHT CLUB 
CALIENTE ISLE YACHT CLUB 
SACRAMA t.TO YACHT CLUB 
SAUSALITO CRUISING CLUB 
SAN LEANRO YACHT CLUB 
MOKELUMNE YACHT CLUS 
LOS GATOS YACHT CLUB 
SPINNAY ER VACHT CLUB 

SAN JOSE SAILING CLUB 
PETALURIA VACHT CLUB 
TIBURON YACHT CLUB 
ENCINAL YACHT CLUB 

BAY vit. BOAT CLUB 
BENICIA YACHT CLUB 

tSLAf;O YACHT CLUB 

DIABLO VACHT CLUB 


I. PICYA does not take any position with respect to residential houseboats, 


which are defined here as structures used for residential purposes and not 


for navigation. 


II. The use of cooking, 


eating, and sleeping accomodations on vessels used for 


recreational or commercial navigation should not be restricted or regulated 


by BCDC regardless of length of time or site of such use. 


III. BCDC does not have authority under the McAteer-Petris Act to regulate 


recreational or commercial vessels used for navigation because they are 


not moored for an extended peroid within the meaning of the act. Also, 


under the public trust doctrine, BCDC does not have authority to regulate 


the vessels described above because their navigational use is a priority 


public trust use. 


IV. Purely residential 


Or commercial navigation, 


"Llive-aboards" 


that is vessels not used for recreational 


in recreational marinas should be limited to 


very special circumstances. There are enough navigational live-aboards 


to satisfy most needs for security, safety and social community purposes. 
BCDC should cease attempts to restrict the discharge of "vessel washdown 
water, liquid galley, shower, or bath waste, or water discharges necessary 
for the propulsion or stability of a vessel" because such restriction is 
prohibited by State Harbors and Navigation Code, Chapt. 6, Sec. 784. The 


pollution potential of such discharges is negligible. 


ine) 


April 4, 1984 


Mr. Al Aramburu 

Marin County Board of Supervisors 
Civic Center, Room 315 

San Rafael, California 94903 


Dear Mr. Aramburu: 


We are writing you because of our concern about the problem we have with silting in 
the Salt Works Canal and adjacent Strawberry Channel/Lagoon (see Exhibit 1). 


It is our hope that with the possible implementation of the "Richardson Bay Special 
Area Plan" (which addresses dredging as well as a cut in the Strawberry spit), the 
county and other agencies will consider the needs and wishes of all waterfront property 
owners, with regard to dredging. 


If a channel is actually cut through the Strawberry spit to relocate a portion of the 
Salt Works (navigable) Canal, maintenance dredging should be completed at the same 
time. There would be obvious economies by combining these projects. 


During the past decade we have experienced severe filling (silting) in this section of 
Richardson Bay. What used to be navigable water at low tide is now mud. _ Skiffs, 
canoes, sailing dingy's etc. are frequently stranded, unable to return to their respective 
docks until the next high tide. 


We hope that by addressing our concerns directly with you we can be considered as 
a "Richardson Bay Special Area Plan" problem, rather than just a local Strawberry 
community problem. 


The majority of Strawberry waterfront property owners are willing to pay their fair 
share for maintenance dredging. The most equitable and logical mechanism for 
maintenance dredging is the establishment of a special assessment district composed 
of the affected waterfront property owners. This will provide these owners with the 
water use benefits they desire and the financial responsibility will be limited to these 
same waterfront property owners. 


A partial listing of concerned Strawberry community water front owners who are 
interested in the formation of a dredging district is attached (Exhibit II). 


Will you be kind enough to have your staff study the formation of a special assessment 
district which will address this navigation problem. 


Mr. Al Aramburu 
Page Two 
April 4, 1984 


Any response to this letter should be directed to: 


Craig W. Dorsey Dana More 

26 Harbor Cove Way 283 East Strawberry Drive 
Mill Valley, CA 94941 Mill Valley, CA 94941 
Res. Tel.: 383-8032 388-6661 

Bus. Tel.: 332-1010 331-2103 


Thank you in advance for your courtesy and assistance. 


Very truly yours, 


CWD/sh 


ee: Strawberry Recreation District 
118 E. Strawberry Drive 
Mill Valley, CA 94941 


RICHARDSON 
BAY 


oVICINITY , MAP 2 MILES 
_—— eg 


APPROXIMATE AREAS 
To DE DRGZOGED. 


KICHARDSON BAY 


i BOUNDARY 


2000 FEET 


Y, mie, 


EPROP OS ES 


IN RICHARDSON BAY ie 
B|T STRAW DER EY “FT. 
COUNTY OF MARIN, CALIF, 


_ 


Oe a iy pe ag ace Seto. 


7 er . > a 
rire i Lenin iis pa 


= ta 7 iP pet Stenwhaiey cae 
wins Soman + 2 


P iad hal Vediay, CA Soa lay 
rs . . “en6-t661° °— Ef 
ihe A 
. f ~ 4 aed 
GAIRA BY AMI ZONAL“ > f 


} Vek ; Thane SAF PUAR- AF ar Pipi ry anys “at wh, tas ake Jae 
} - rw i a a ‘ a 


7 otf, o 
i ad 
- a. nl is aye » 


¥ae9 boast. 


os 

wget 
a VAR Mere MaAinoIg 
ati Vkatiwakh re? Ta 


ee 4 M144 MSO YTS VOD , 


EXHIBIT II 


PARTIAL LISTING OF 
STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED IN THE FORMATION OF 
A MAINTENANCE DREDGING DISTRICT 


Printed Name Heal oat ae Sees | Margare7 MN. Ca siistan 


Address YO 7 ay bor Cav l/a 


BE EONGO Varn Sone 
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EXHIBIT II 


PARTIAL LISTING OF 
STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED IN THE FORMATION OF 
A MAINTENANCE DREDGING DISTRICT 


James Mh. Der, IK 
7/3 GAST STAY RENAT LTR 
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Printed Nam 2 | ‘ 
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Address 
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Signature 
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EXHIBIT II 


PARTIAL LISTING OF 
STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED IN THE FORMATION OF 
A MAINTENANCE DREDGING DISTRICT 
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EXHIBIT II 
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Address 


Signature 
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Signature 
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Address 


Signature 


PARTIAL LISTING OF 
STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED IN THE FORMATION OF 
A MAINTENANCE DREDGING DISTRICT 
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PARTIAL LISTING OF 
STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED.IN THE FORMATION OF 
A MAINTENANCE DREDGING DISTRICT 
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EXHIBIT II 


PARTIAL LISTING OF 

STRAWBERRY COMMUNITY WATERFRONT PROPERTY OWNERS 
INTERESTED IN THE FORMATION OF 

A MAINTENANCE DREDGING DISTRICT 


Vie Cove y Pfs ~ ES. Rey rine ¢Sou 


Printed Name_ Aree Maengecty 


Address <0 Lerberec Wey 
Signature eg ; sth UZ 


c 


Printed Name 


Address 


Signature 
Printed Name 


Address 


Signature 
Printed Name 


Address 


Signature 


Printed Name 


er re 
Address | 
oer 
Sr reer 
Signature 


ee Bee ee ee ee 
a Ea ROD RITE BER eae BE Sg ep 


Ai ay aan, S 


3 


o_o ila fun tadaiee oe SAN RAFAEL, CALIFORNIA 94903 
E BOARD OF PERVISORS OF MARIN G.OU Why. TELEPHONE (415) 499--7331 
April 9, 1984 


Mr. Craig W. Brown ae 
Commodore 

Sausalito Yacht Club 

Post Office Box 267 

Sausalito, California 94966 


Dear Mr. Brown: 


| have looked into the issues which you raised in your letter of March 28 concerning a 
request for a change in the designation of the areas including and contiguous to the 
Sausalito Yacht Club clubhouse, docks and mooring buoys on Map 3 of the draft 
Richardson Bay Special Area Plan. These areas are designated "open water" on Plan Map 
3 and you have requested that they be changed to "marine facilities." 


The Sausalito Yacht Club clubhouse docks and mooring buoys were designated "open 
water" on Map 3 of the draft Richardson Bay Special Area Plan in order to conform with 
the City of Sausalito's zoning for that property. The area for which you have requested a 
change in designation is owned by the City of Sausalito and is zoned "Open Area" by the- 
City. 


The Sausalito Planning Director has informed me that the City Council recently 
authorized a study of the waterfront from Napa Street southward, including the property 
leased by the Sausalito Yacht Club. If you wish to pursue a change in zoning designation 
for this property, you should address your concerns to the Planning Director. 


Within the context of the draft Richardson Bay Special Area Plan, the definition of "open 
water" on Map 3 can be changed to include the activities being carried out by the 
Sausalito Yacht Club. 


The proposed change would read as follows: (Lined-out language would be deleted and 
underlined language added.) 


"I. Open Water. The shallow tidal waters, and #dat marshes, and deeper open waters 
of Richardson Bay are designated to be protected as open water for aquatic and 
wildlife habitat; open space and nature study; low intensity water-related 
recreation use such as fishing, swimming, wind-surfing, and boating including smal} 
boat docks and launching ramps; and anchorages and moering areas where 
designated on Plan Map Nox $s Navigation and Anchorage Pian activities including 
the following facilities for recreation cruising craft: floats, dolphins, buoys, small 


boat docks, and piers (where not in conflict with pierhead and bulkhead lines 


established by the U; S: Army Corps of engineers), and sma oat launcning ramps." 


Chairman Vice Chairman Clerk 
‘(OB ROUMIGUIERE HAROLD C. BROWN JR. AL ARAMBURU GARY GIACOMINI BOB STOCKWELL VAN GILLESPIE 
San Rafael San Anselmo Tiburon San Geronimo Novato Regular Meeting 
2nd District 3rd Distnct 4th District 5th District Tuesday, 9A.M. 


Ist District 


ADMINISTRATION BUILDING 
(23 SUITE 315, CIVIC CENTER 


@ #) 


Since the intent of Sausalito's Open Area District is to retain the water area for water- 
oriented uses, the proposed change appears to conform with the intent of Sausalito's 
zoning ordinance and also to meet your concerns. | shall recommend the change in 
definition of "open water" on Map 3 of the draft Richardson Bay Special Area Plan at the 
Steering Committee meeting on April 12. 


If you have further questions or comments, please don't hesitate to get in touch with me. 


Sincerely, 


Al Aramburu 
Supervisor, Third District 


cc: Russell Wallace 
Michael Foley, Sausalito Planning Director 
Jeffrey Blanchfield, BCDC ; 
Caro! Williams, Marin County Planning Dept 


Le sel 
Marin County 
Planning Department 


Marjorie W. Macris, AICP, Director 


Civic Center — San Rafael, California 94903 Telephone 499-6269 


April 24, 1984 


Craig W. Dorsey 
26 Harbor Cove Way 
Mill Valley, CA 9494| 


Dear Mr. Dorsey: 


Supervisor Aramburu has given me a copy of your letter asking staff to study the 


forrnation of a special assessment district to conduct maintenance dredging in the Salt 
Works Canal and Strawberry Channel. 


Dredging is one of the issues which will be addressed as steps are taken to implement the 
Richardson Bay Special Area Plan. Financing the improvements recommended in the 
plan will, of course, be one of the major issues to consider. 


The willingness of Strawberry waterfront property owners to participate in an assessment 
district to pay for maintenance dredging is appreciated. We will look forward to working 


with you to deal with the problem caused by the saltation of the Salt Works Canal! and 
the Strawberry Channel. 


Please call me at 499-6268 if you have any questions or would like to discuss the 
implementation of the Richardson Bay Special Area Plan. 


Sincerely, 


4 Ir Gs, 
Carol Williams 


Policy and Program Planner 


cc: Supervisor Al Aramburu 
Dana More 


CW:cm 


May 9, 1984 
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On Board La Jota 
Box 582, Sausalito California 94965 
May 9, 1984 


Sicers & Directors 

cin Audubon Society 
44] 

uron, CA 94920 


ir Officers & Directors of the Society: 


‘losed is an important and thorough study of the contribution of 
‘gulls to water Pollution. [It was prepared by British research- 
D.J. Gould of the Water Research Center in tevenage and M.R. 
ftcher of the Pest Infestation Control Laboratory in Guildford, 


was made available to me by the Regional Affairs Committee o= 
Pacific Inter-c1iupb Yacht Association. 


€1 obligated to share it with you because of the gravity of its 
dings and what it Suggests with regard to the Sanitary habits of 


MON, to «1-77. billion to 5.01 billion organisms. In short, sea- 
Production of fecal coliforms per bird ranged from a minimum of 

‘ttle less than one-Sixth that of an adult human being to more 
2-5 times that of a human being. 


Plications here are disturbing when one consicers the March 13 
=sment Of your conservation committee chairwoman to the ezzrect that 
350,000 migratory waterfowl and shorebirds use the Audubon 
-Uary waters alone during the winter months, ' 
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One Harbor DIN 
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One can but shudder as one ponders the annual volume of untreated 
waste from this large population (much of it from heaven knows where) § 


In that connection, it should be noted that a goodly proportion of 
those avian visitors and permanent residents of your sanctuary are 
ducks. In table 6, you will find that the horrendous figure for 
each cuck's production of fecal coliforms each day rset. O06 Ola Lorn 
“organisms, more than 5 times the number produced by an adult human 


being. 


I hesitate — soley out of politeness — to suggest that your society 
is operating a public nuisance, or that it is a major polluter of 
Richardson Bay. But, in the light of your endorsement of the BCDC 
steZf's recent reports on the habits of yachtsmen and on Richardson 
Bay, you surely will wish to review the Operation of vour sanctuary 
to determine if it is an activity that should be cleaned up or shut 
down. 


After all, if you are prepared — on the basis of no sound research 
or evidence— to say that people living on their boats must be driven 
from the bay as polluters, this thorough and alarming report must 
make you, at least, ask if you are not only fouling your own nest, 
but thatter orhners as well. 


A fae 


Robert M. Seog ie 
Bay Area: Boaters 


Copies: S.F. Bay Conservation & Development Commission 
S.F. Bay Regional Water Quality Control Board 
Marin County Dept. of Environmental Health 
Marin County Board of Supervisors 
City Councils of: Belvedere, Mill Valley, Tiburon, Sausalito. 
League of Women Voters of Marin ; 
Regional Affairs Committee, Pacific Inter-Club Yacht Associati 
Secretary, Bay Area Boaters 


Sy RERYON De DENSI HINGIS D I Le eed 


May ll, 1984 


Dear Tenant: 


We are in the Process of trying to persuade the authorities 
to remove certain hazards to Navigation, which exist at the 
entrance to our harbor as a result of trespassers anchoring 


So that we May motivate them to act. Enclosed are Stamped, return 
addressed envelopes for your convenience. we would appreciate 


MJK:kr 


RECEIVED 
ay 2 2 1984 


MARIN COUNTY 
PLANNING COMMISSION 


C}llarbor Drive NO, Caliorniag 0106S (415) 331-S1OQ 
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REQUEST TO BCDC TO ABATE NAVAGATIONAL HAZARD 


AT THE ENTRANCE OF MARINA PLAZA YACHT HARBOR 


I ama Peat at the Marina Plaza Executive Yacht Harbor 
located in the City of Sausalito, County Of Marin, State of 
California, and currently lease berthing space for my vessel 
at that location. Adjacent to and at the entrance to the harbor, 
approximately six live-aboard boats are anchored and present 
hazards and obstructions to my safe ingress and egress from 
the yacht harbor. In addition to the boats, a low-lying barge 
covered with wooden debris is anchored in the same location 
and presents a further danger to ingress and egress from the 
harbor. These dangers exist during the daytime, and are aggra- 
vated at night because of the low profile of these vessels and 
the difficulty of spotting them in the dark during operations 
at the harbor. Therefore, in the interests of safety, the under- 


signed hereby requests that you abate these dangers immediately. 


Dated: 


~ . k 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
MEMORANDUM 


COUNTY OF MARIN 


ATE 


May 21, 1984 


To 


Ed Stewart 


FROM : Ted Hiatt 


e 


Sussect: Report on Avian Excretion of Coliforms 


It should come as a surprise to no one that seagulls, ducks, etc. defecate in and 
around Bay waters. What surprises me is that Mr. Strebeigh parlays a simple study 
of specific bacterial content of gull feces into ''a thorough and alarming report," 
showing "horrendous" numbers of organisms, that proves birds in general and the 
Audubon sanctuary birds in particular are "major polluters’! of Richardson Bay. 


The background purpose of the study was to determine(eventually) if gulis, Teeding on 
human waste, thereafter carried Salmonella sp. into Inland waters, especially 
reservoirs, in sufficient quantity to represent a danger to human health. There was 
no conclusion reached or reachable In terms of Salmonella, but there was verifica- 
tion of the obvious -- the greater the number of birds living In, on and around 
natural or other open waters, the greater will be the background coliform count. 
There was a second conclusion that was new to me ~~ the sheer mass of bird droppings 
can measurably alter the nutrient content of open waters in modern times, due to 
there being increasing numbers of scavenger birds feeding on human waste. 


1 see no special need to make any coliform counts or conduct further research on the 
subject. ; . 


Bird feces in Bay waters present no particular threat to human health. (We know 
that most birds' feces contain Salmonellae, and we strive to keep Salmonellae out 
of the food we eat and the water we drink. If it should ever be proven that sea- 
gulls carry human pathogenic organisms from garbage dumps and outfalls of un- 
treated sewage back into fresh water supplies, the proper points of control would 

_ be water treatment, and stopping the illegal dumping of raw human waste in what- 
ever ways had been giving the scavenger birds access to ft). 


Even healthy human feces being dumped into the Bay does not endanger anyone else. 
But the discharge of just one sick person's raw wastes into the general environ- 
ment endangers everyone who might come into contact with it. 


Since we cannot identify or isolate all sick people, this society long ago adopted 
the only workable goal there is -- keep all human excreta out of lakes, rivers, 


streams, bays, inlets and seashores. 


After all, we live downstream from Redding, Red Bluff, Chico, Sacramento, Auburn, 
Merced, Stockton and a hundred other cities and towns. We expect all] those 

folks to keep their waste out of the water. J_see no reason to make any exception 
for anyone for any reason. 


TH: jm we 
CC: Al Aramburu 
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A8 Wednesday, June 6, 1984 independent Journal 


Holding tanks 


A crash program to clean up Richardson Bay 
by fitting waterfowl with tiny holding tanks 
_. apparently has been sugg by a Sausalito 
, yachtsman. 


THE SOMEWHAT ORIGINAL approach to 


the previously unacknowledged problem of 
avian pollution is a logical extension of his 
argument that sewage pollution from boats is a 
minor irritant when com 
from hundreds of thousands of birds. 

The yachtsman, Robert M. Strebeigh, has his 
sights on regulations proposed by the Bay 
Conservation and Development Commission to 


crack down on pollution from boats. As a long- © 


time newspaperman and a former city editor of 
the Independent Journal, he knows how to get 
attention. 


Taking aim at the Marin Audubon Society, | 


an ardent proponent of the regulations, Stre- 


beigh cited a study by two British researchers © 


who found that seagulls can contribute signifi- 
cantly to water pollution. 


IN A LETTER to the society, he wrote, “I 
feel obligated to share it with you because of the 
cary of its findings and what it suggests with 
regard to the sanitary habits of waterfowl and 
shorebirds in general” 

Summarizing the study, Strebeigh reported 
that “seagull production of fecal coliforms 
bird ranged from a minimum of a little less than 
one-sixth that of an adult human being to more 
than 2.5 times that of a human being. 

“But keep in mind that the seagull’s 
impressive production of fecal coliforms to that 
of man becomes even more so when vou realize 


pared to the discharge - 


| Independent Journal 
for waterfow 


Paul 
| Peterzell | 


that most human waste is treated, whereas gull 
waste is not... . 


“ONE CAN BUT shudder as one ponders the 
annual volume of untreated waste from this 
pres population, much of it from heaven knows 
where ... 

“T hestitate — solely out of politeness — to 
suggest that your society is operating a public 
nuisance, or that it is a major polluter of 
Richardson Bay. But, in light of your endorse- 
ment of the BCDC staff’s recent reports on the 
habits of yachtsmen on Richardson Bay, you 
surely will wish to review the operation of your 
sanctuary to determine if it is an activity that 
should be cleaned up or shut down.” 

It was at this point that we figured he must 
be proposing the tiny holding tanks, which 
presumably would be pum 
remote treatment plant. 

Finally, Strebeigh punned, “this thorough 
and alarming report must make you at least ask 
if you are not only fouling your own nest, but 
that of others as well.” . 


Wie COACH Mw NM apsea aera mean 


out at some - 


in It 


linbay? 


dismissed by a knowledgeable source, Phyllis 
Faber of Mill Valley, a microbiologist, marsh 


-ecologist and consultant to the California. 


Coastal Conservancy and U.S. Fish and Wildlife 
Service. 
“All of this is specious; he is trying to confuse 


| people,” she said. According to University of 


lifornia studies, hepatitis is the only water- 
transported disease in the bay and pan do not 


carry hepatitis, she said. 
e@ reason anyone looks at the coliform 


level is because they are concerned about 
transmittable disease, so the level in birds is 
“really irrelevant,” she said. ; 
Barbara Salzman, chairman of the Audubon 
Society's conservation committee, added the 
main danger from birds is that they can pick up 
human disease from untreated human sewage. 
SHE ALSO SAID THAT the peak bird 
pulation occurs in winter, when tides are 
igher and thus flushing action greatest. ' 
Strebeigh’s suggestion that the sanctuary be 
closed hardly would carry weight with the birds, 
she added. Unlike yachtsmen, “They are part of 
the natural scene, unless we want to change the 
whole natural balance,” she said. 
The battle between the birds and the boaters 
resumes at 1 p.m. Thursday before the 
commission in Room 1194 of the State Building, 
450 Golden Gate Ave., San Francisco. 


The bottom line is that the yachters can live 
on land; waterfowl cannot. : 


Paul Peterzell is a veteran IJ political | 


reporter. His column appears on alternate 
Wadnacdave 
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eed rm. dtrawberry Drive 
Mill Valley, CA 94941 


May 23, 1984 


RECEIVED 


Ms. Carol Williams 


Policy and Program Planner MAY 29 1984 
Marin County Planning Dept. 
Civic Center MAKIN COUNTY 


San Rafael, CA 94903 PLANNING COMMISSION 


Subject: Draft Richardson Bay Special Area Plan 
dated January, 1984 


Dear Carol: 


On behalf of the waterfront property owners along the Salt 
Works Canal, and the navigation channel from the Cove Apart- 
ments to and through the Strawberry Spit, I want to strongly 
object to the wording of paragraph 5, page 31 of the subject 
report. This states: 


"The Salt Works Canal and the locally designated 


navigation channel from Greenwood Cove through Strawberry 


Lagoon should not need to be dredged. If maintenance 
dredging is proposed, the dredged channel depth should 
not exceed -8 feet MLLW. The Salt Works Canal in front 
of the Strawberry Spit wildlife preserve area should not 
be dredged." 


As you are aware, the waterfront property owners are trying 
to form an assessment district to have the entire area 
dredged. A Copy of letter to Mr- Al Aramburu signed by 


the majority of waterfront property owners is attached. Thus 


letter clearly expresses the need to dreage by the people who 
have the most direct knowledge of the area. 


Irrespective of how this paragraph was Geveloped, it is incorrect. 
Much of the navigation channel is simply not navigable except at 


high tides. 


Ms. /Caxsol Williams 

Marin Coynty Planning Dept. 
May 23, 1984 

Page Two 


I would suggest the following wording: 


"The Salt Works Canal and the locally designated 
navigation channel from Greenwood Cove through 
Strawberry Lagoon will need periodic dreding to 
insure free navigation. " : 


Sincerely, 


dayveost (Morr 


Dana More 


DM/kab 
Enclosure 


cc: Mr. Al Aramburu 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


COUNTY OF MARIN 
HALL OF JUSTICE 
CIVIC CENTER 


San RAFAEL, CALIFORNIA 94903 
= “PHONG 473— 14-08 —EXKT y APH — 


499-6907 ~ 


ENVIRONMENTAL HEALTH SERVICES 


RICHARDSON BAY SPECIAL AREA 


June 7, 1984 | cee = 


Mr. Robert M. Strebeigh 
P.O. Box 582 
Sausalito, CA 94965 


SAN fuanslisb. 7 7 when 
DEHELOP MG Goh... 


Dear Mr. Strebeigh: 


1 have received your May 9th letters and attached study addressed to the 
Board of Supervisors and the Marin Audubon Society. 


Although there is general reference to the issues of total water quality 
of Richardson Bay, as | see It, the thrust of the Special Area Plan as it 
relates to water quality is to address the issues associated with man's 
impact upon the quality of water and specifically, as | am concerned as a 
public health official, the need to keep all of man's untreated wastes 
from this body of water. 


Therefore, the notion that other animals contribute to the ''pollution"’ of 
the Bay waters or that they may also contribute pathogens (unproven by 
attached report) is not at all pertinent. 


Further, if It could ever be proven that scavenger birds feeding upon 
human wastes carry viable human pathogens in sufficient numbers to en- 
danger public health, then the proper points of control would be to ad- 
dress the issues of illegal dumping of human wastes or whatever mitiga- 
tions may be necessary to eliminate the source of contamination, 


| trust that this letter properly addresses your concerns. If you wish 
to discuss the Issue further, please cali. 


Very truly yours, 


a 
Edward J. Stewart, Acting Chief 
Environmental Health Services 


EJS :mm 


cc: Audubon Society f adobe 7 
S.F. Bay Conservation & Development Commission 
S.F. Bay Regional Water Quality Control Board 
Marin County Board of Supervisors é ; 
City coanetts of: Belvedere, Mil] Valley, Tiburon and Sausalito 
League of Women Voters of Marin 
Regional Affairs Committee, Pacific Inter-Club Yacht Association 
Secretary, Bay Area Boaters 
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June 8, 1984 


ag ht 


Mr. Al Aramburu 

Marin County Board of Supervisors 
Civic Center, Room 315 

San Rafael, CA 94903 


Subject: Draft Richardson Bay Special Area Plan 
Dated January 1984 


Decar Mr. Aramburu: 


As you are aware by our letter to you dated April 26, 1984, the preponderance of the 
waterfront owners along Greenwood Cove to the south end of the Strawberry lagoon 
support dredging the area. Both the Harbor Point Apartment Complex and the 
Strawberry Spit management have expressed support of the dredging and a willingness 
to participate in a maintenance dredging district based on cost and benefits. 


In the case of Harbor Point Apartments, their interest in participating would be based 
on being allowed docks. The Strawberry Spit management feels its involvement should 
be limited to the nine lots on the lagoon which may someday be able to get docks. 
The Strawberry Spit management does not see any direct benefit to the lots facing 
the new channel separating the seal haul out island or the lots facing the Salt Works 
Canal because of the public walkway and park which separate these lots from the 
water. 


We currently have Mr. Edward Ness, Esquire, reviewing the feasibility of forming a 
maintenance district. Apparently this differs from a District whose function is a 
capital improvement. He is also guiding us in the technical aspects of the District 
formation. Mr. Ronald Simpkins of Ronald Simpkins and Associates has prepared a 
preliminary dredging plan. 


The subject draft has statements in it which, in my opinion, conflict with the interests 
of the waterfront property owners of two miles of bay front. 


First and: most important is the statement on page 3!, paragraph 5. 


The Salt Works Canal and the locally designated navigation channel from 
Greenwood Cove through Strawberry Lagoon should not need to be dredged. 
If maintenance dredging is proposed, the dredged channel depth should 
not exceed -8 feet MLLW. The Salt Work Canal in front of the Strawberry 
Spit wildlife preserve area should not be dredged. 


Mr. Al Aramburu 
June 8, 1984 
Page Two 


As | expressed in my letter to Ms. Carol Williams of the Planning Department, May 23, 
1984, the canal does need to be dredged. If it does not, why are so many owners 
willing to spend their own money to do so? For many, there is simply no water at 
mean low tide; and for those fortunate enough to have more water, they are constrained 
by the Salt Work Canal which is only 30 inches deep at mean low tide. Considering 
the statement on page 29, item 2, "Typical average sedimentation rates in artificial 
dredge channels in Richardson Bay amount to about 0.5 feet per year; there will be 
no navigation in five years." How item 6, page 30, "Depths in both the existing Salt 
Works Canal and in the natural channel to the upper end of Richardson Bay (Saucelito 
Canal) appear to be in equilibrium with the tidal currents so that additional shocling 
is not anticipated and thus dredging would not be necessary," was concluded based on 
the above is contradictory. 


It seems to me that keeping the Salt Work Canal a viable waterway at all times would 
benefit not only navigation, but water quality and seal access as well. 


The suggested maximum dredging depth of eight feet seems to be arbitrary and in 
conflict with common sense. Item 2, page 26, states, "The typical sail-powered pleasure 
cruising vessel using Richardson Bay has a draft to the bottom of the keel of about 
five feet. Motor cabin cruisers typically draw two to three feet and commercial 
fishing vessels have drafts to ten feet." If the average sail boat drawing five feet is 
trying to operate at a minus |.6 ft. tide, the maximum dredging depth of eight feet 
would allow navigation for only two years, based on the 0.5 ft. per year siltation. 
Obviously, this is an extreme example, but | think those benefitting from the dredging 
should: decide on the cost-benefit considerations. 


Page ||, item 10, states, "There are two shellfish beds in Richardson Bay that contain 
approximately 146,000 clams. However, shellfish are not presently authorized to be 
taken from these beds for. human consumption because they contain pollutants. The 
Richardson Bay Shellfish population can be expected to flourish and be safely taken 
for consumption by recreational clammers after water pollution has been significantly 
reduced." The draft map shows the Salt Works Canal going right over a portion of 
these beds. If the canal is never dredged, then there is no problem; but if, as the 
propery owners desire, it is dredged, provisions must be made to accommodate this. 
In the extreme, this might mean rerouting the canal slightly. 


Page II, item 13, states, "The state Mount Tamalpais Game Refuge and the Audubon 
Society's Richardson Bay Wildlife Sanctuary help protect Richardson Bay wildlife. No 
boating is allowed within the 900 acre Audubon Society Sanctuary during the winter 
months when the Sanctuary is heavily used by migratory waterfowl as a resting and 
feeding area (see Figure 2).". Does this mean the Salt Works Canal will be closed 
during this timeframe? | pray it is not. This needs to be clarified. 


Mr. Al Aramburu 
June 8, 1984 
Page Three 


In soliciting the signatures on our original letter to you, | do not recall one waterfront 
Property owner being aware of the subject plan. (Obviously, Mr. Dorsey and | were 
aware of it, as you had brought it to our attention when we first contacted you 
regarding the dredging.) Given the impact the report will have on all of us, | would 
hope you would keep each of us posted on its progress. | am enclosing a list of the 
owners for you. | will also request that Planning and BCDC keep us apprised of its 


progress. 


Please see if this plan can be brought into conformance with our needs. 


DM/sd 


Dana More 

283 E. Strawberry Drive 
Mill Valley, CA 9494] 
Bus. 331-2103 

Res. 388-6661 


ccs 


Margit Hind 

San Francisco Bay Conservation 
and Development Commission 

30 Van Ness Avenue, Room 201! 

San Francisco, CA 94102 


ce: Waterfront Property Owners 


Sincerely, 


ae Wee 


Dana More 


Craig W. Dorsey 

26 Harbor Cove Way 
Mill Valley, CA 94941 
Bus. 332-1010 

Res. 383-8032 


Carol Williams 

Marin County Comprehensive 
Planning Department 

Marin Civic Center 

San Rafael, CA 94903 
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ert Strebeigh 
582 


Salito, CA 94965 


Sincerely yours, 
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SAN FRANCISCO, CALIFORNIA 


PICYA POSITION ON THE RICHARDSON BAY SPECIAL AREA PLAN 


Adopted by Resolution of the Board.of Directors 
June 18, 1984 


PICYA wishes to thank the Richardson Bay Special Area Plan Committee and 


staff for listening to our concerns about certain aspects of the plan. Some of 


the plan proposals try to accommodate our concerns. We would like to thank the 


Committee and its chairman for giving consideration to our position. 


PICYA recognizes that special problems exist in Richardson Bay. As previously 


stated, PICYA's only concern is with navigational vessels and facilities for 


their accommodation. Non-navigational uses of Richardson Bay are certainly 


subject to local controls and these controls should be vigorously enforced. 


We feel that these special problems are unique to Richardson Bay and need 


not be considered elsewhere. 


The plan reconmends some future actions which PICYA believes may be a major 


detriment to recreational boaters; they are: 


1. Changes in the Coast Guard anchorage regulations. 
2. Establishment of a federal no discharge zone. 
3. Possible restrictions on vessel graywater discharge. 


These actions would be the responsibility of other agencies. PICYA will 
comment to the agencies involved. Changes detrimental to recreational boaters 
will be vigorously opposed. There are findings in the plan related to these 
subjects which are in error by ommission, or contrary to fact, or not 
established by fact. Because of the legal standing of plan findings we will 
offer facreal comment i those which we believe are in error. We hope that the 


commission will correct them. Our further comments will be given by several 


representatives of PICYA. 
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Robert Tufts, Chairman, 

San Francisco Bay Conservation and Development Commission, 

30 Van Ness Avenue, 

San Francisco, CA.94102. June 19, 198. 


Dear Sir, 
re: Richardson Bay Special Area Plan, April 1984. 
Residential Vessels and Floating Structures 


Your suggested policies concerning anchor outs do not appear to take into 
consideration the residents of the houseboat marinas to which you wish to 
assig an unsvecified mumber of anchor outs. | 


We speak as Waldo Point Harbor residents, where many of us have resided 
for a number of years. 


ie define anchor outs as being cecupied floating structures, most of which 

were built in violation of County codes, with no enforcement effort. on the 

part of the County. To our knowledge none are ecuipped to prevent pollution 
from sewage and grey water being expelled fran them and they are moored with 
te disregard for navigation requirements of others who wish to use the 
aye 


Romanticizing about life anchored out on the Bay is one thing, interfering 
with navigation, intruding on the recreational use of the Bay and polluting - 
it with raw sewage and greywater is another. 


Because the County has chosen to not enforce existing laws that apply to 
vessels cecupied as residences is no reason to foist the resulting problems 
On Us. 2 


= It is documented in police and Coast Gaard records that a mmber of known 
thieves are living and conducting business anchored out. We don't want 
them living in our Harbor with us; he : 


@ It is docwmented that drug dealers traffic fran the anchor out boats an 
we don't want them living here; ap 

- When archor outs manage to gain access onto our docks, which we.try to 
prevent, they bring ashore all their dogs with complete disregard to 
helping keep the area clean; they often return to their skiffs drunk or 
doped up and shout and make as much noise as possible; their friends stand 
on our docks at all times of the day and night and shout for them to come 
and get them; They even shoot rifles between our boats to attract their 
friends' attention. If we complain they threaten us and we are subjected 


to vardalisn. Ss Shpalas trees 
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page 2. re: Richardson B-v Special Area Plan. 


- Those anchor outs with power boats roar in and out of our harbor causing 

| huge wakes and making it very difficult for residents on some houseboats to 
cook and sometimes even to stand, and when a speed limit sign is put up they 
tear it down. Neither the County Sheriff nor the Coast Guard have ever 
taken any action against such persons, despite continuing complaints; 


=- The people anchored out make all sorts of noise at all times of the day ard 
night, which people on shore would not have to put up with but we have to 
because neither the police nor the coast guard will deal with the problem. 
How will the law deal with them if they live here, as you propose. They'll 
probably turn a blind eye as they do now with any matter which occurs in 
the Co-op area, short of murder; 


~ The lines from the anchor outs are now so confusing that it is inpossible 
to sail into our ow harbor. We have to power in very slowly on a zig-zag 
course and navizaticn at night is almost impossible. Are we supposed to 
expect these people to suddenly become considerate adults if they move in 
closer? . 


- Our parking is extremely limited. The anchor outs often park their cars 
in our spaces now and as a result we have difficulty finding the parking 
spaces that are recuired and provided for us and for which we pay the Harbor. 
We have no parking available for additional boats. 


Most of the traditional anchor outs from before 1977 were offered or given 
berths at cur Harbor when the houseboat marina was brought up to code. Since 
the develonment started we have been faced with a constant growth of structures 
ar.chored out, sometimes as close as 50' from our hones, ard in sore cases these 
are people who sold their leaserizhts at our Harbor for a large profit and then 
got another structure and anchored it out. Now you are proposing they be 
allowed to come back here! 


How is it that you ard the County propose to control what occurs after you pass 
new lerislation but are unable to do so now urder current law? 


While the interminable discussions about the appropriateness of residential 
uses on the water and other strictly planning issues continue, we propose and 
urge that you, the County of Marin and anyone else in a nosition of authority 
and responsibility take immediate action to solve the immediate problems that 
directly affect us : 


1. Mark, clear and enforce channel right of ways; 

2. Prohibit dumping of pollutants and put the burden of complying on 
the polluters not nearby property owners, houseboat residents, or 
taxpayers = and abate those who don't comply as a nuisance; and 


3. Abate all other nuisarces and prosecute criminal activities when 
they occur. 


In other words, stop talking and act. 


2 of 3 


pase 3. re: Richardson Bay Special Area Plan. 


Start enforcing law already available to you instead of ducking problems by 
putting off their solution to the dim future via the planning process. Marin 
County has dragged the entire Bay area and the entire yachting commnity into 
what is essentially a Waldo Point/Strawberry problem because of the reluctance 
of the County to deal with a narrow local problem which can be solved with 
existing law. 


If you follow our recommendations you will gain the dual benefit of allowing 
more rational discussions of purely planning issues because those issues 
will not be clouded by anger on the one hand and the fear of overkill on 
the other. 


We trust that you will consider these comments seriously and look forward to 
&@ response. 


. “ a e if 
Yours very truly, Prk ey WrtanedD MS. Pe cen C ln oe 
. e VA L = fe % 
yA (ee ie cone ay : 3 LigyiektialZ, “yr 


J. Thomas Kornrumpf. 


Ya 
cc. Alan Perdleton, Executive Director, B.C.D.C. ‘~ 
Al Aramburu, Supervisor 3rd District. 
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ALMONTE DISTRICT IMPROVEMENT CLUB 


Incorporated 


105 Wisteria Way, Mill Valley, CA 94941 


June 21, 198 


To Members of the San Francisco Bay Conservation and Jevelonrient Connission, 
the City Councils of Sausalito, :i11 Valley, Tiburon; Belvedere 
the Marin 3o:nty Open Space District/Parks and Recreation 
Planner, “re Paul lord and Supervisor Aranbaru 


Dear. Cormissioners and Council persons: 


As you know, one concern of your jurisdictions is environmental nrotection 
for wild life that includes not only marsh enhancezent for habitat, but 
concern for open waters used for resting and feeding. 


Audubon end Fish and Game patrols were notified Inst year by the 

Coast Guard that buoys and other impediments or navigational reguk tion 
or enforcenent were the jurisdiction of the 12th Coast Guard ezion. 
“arden Russ Id and California Department of Fish and Game, uvon 
research verified this. 


Without regul-+ion the seal and bird protections identified in the 
Rich=rdson Say Sp:ci2] =rea Plan have no protection from windesurfersy 
motorized boating and navigational intrusion into areas res ring 
protection in the area identified on page 20, Figure 3 as Federal 
Anchoragee It will be necessary to petition the Coast Guard to 

develop seasonal restrictions throigh their anchorage rezul2tion processe 
These will need to be dveloped in the context of the Rivers and 

Harbors Act with reference to maritime or counercial interests for 

_ safety although the Coast Guard does have a div’.sion for Marine Environ- 
ment and Port Safety. 


I urce the Comnt of Marin and 3NCD and those scrortive of the 

ich rdson =ay Spzefal trea Slan to initizte a petition end to provide 
languace and a mazvins of the State “‘ildiife Preserve (all land areas 
not within city limits) of Rich-rdson Say which cnce inclided at this 
Preserve's inception all of 2’chzrdson cay not in Sausalito, but now 
excludes those portions of i:i11 Valley ami Tiburon annexed in recent yerrse 
“lapoing correction of Picure 2, page 9 needs to be done, therefor. 
Recornition of the Preszrve, of the need for season protection, mse 8 
shold add ~atroling of Unoer Richzrdson Bay "and of the Audubon Sanctuary 
and by posting .9f noticr of channel or boat speed restrictions tn-upper 
Rieh-rdaen-say.” 


Thank you and sincerely, 
Ufa fodarrm fyasT 
Nardaret Kettunen Zegart 


ADIC Board me 
Richardson Dey Soecial “rea Plan Advisory Cormittee _ 
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On Board La Jota 
Box 582, Sausalito © California 94965 


June 25, 19384 


Mr. Edward J. Stewart > 
Chief of Environmental Health Services ‘ 
Health & Human Services Department 

Marin County Civic Center 

San Rafael, CA 94903 


Dear Mr. Stewart: 


In reply to your letter of June 7 -- which appears to rely heavily on Or. Hiatt's 
May 21st memo -- I must concede that confusion has been devastatingly contagious 
since publication of the BCDC staff's report on houseboats and liveaboards. 


For the record: absolutely Nobody is espousing discharge 
OP untreated Numan waste in bay waters. The boating 
community, whose environmentally concerned members can be counted in the tens 

of thousands, is entirely in support of efforts to improve water Quality. It is 

for that reason that the Pacific Inter-Club Yacht Association and Bay Area Boaters 
strongly endorse the requirement that boats having toilets be equipped with 

Coast Guard-approved marine sanitation devices. 


Neither your staff, nor the BCDC staff, nor the RWQCB staff, nor the members of 
the Audubon Society, nor anyone else, has demonstrated that there is a signifi- 
cant number of boats that fail to comply with laws requiring MSDs which provide 
secondary-level treatment of waste. Such cannot be demonstrated, because No 
SuUCHNM situation exists. All of us, the public and public servants 
alike, have been embroiled for months in needless discussion of a nonexistant 
problem: pollution of the bay by boaters. 


Whatever worth other aspects of the BCDC staff's work may have, its recommenda- 
tions -- insofar as they relate to boats and boaters -- are founded soley on 
prejudice and guesswork and will not improve bay water quality one whit. 


Your rejection of the view that other animals than man contribute to Pollution 

of the bay and also contribute pathogens is at variance with the findings of the 
State Department of Health and the California Regional Water Quality Control 
Board. In its summary report on the 1979-82 shellfish program studies, published 
in January 1983, the latter stated that "wastes from pets and wildlife...have Public 
health significance because of the number of human pathogens that ptentially can 
be transmitted by animals." 8 


(continued) 


In commenting on the severity of pollution in Foster City Lagoon and its discharge 
into the bay, the state board made pointed reference to ducks living in the lagoon. 


You will recall that on May 9th I had the unhappy task of alerting the Audubon 
Society to the fact that a single duck produces more than five time, (5.6 times, 
in fact) the number of fecal coliforms found in the untreated waste of an adult 
human being. 


But the point here -- which many seem to wish to avoid facing up to -- is not that 

man's health is endangered by the presence of birds. The point is that 

the fecal coliform count is invalid as a 
determinant of the presence of Numan waste. 


It is understandable, if not respectable, that the BCDC staff would choose to duck 
that issue. After all, it is on that count that it, as well as the RQWCB staff, relies 
to accuse the boating community of polluting the bay. And it is on that unfounded 
accusation that the staff bases its houseboat and liveaboard report and its Rich- 
ardson Bay Special Area Plan. 


Given the staggering production of fecal coliforms by ducks, gulls and other 
creatures great and small, man's contribution cannot be segregated and determined. 


There are those who, in the past, could claim that the high ratio of fecal coliforms 
to fecal streptococci in human waste, compared to that of other creatures, made 
it possible to distinguish man's contribution. That claim, however, has been shown 
to be invalid by the Gould-Fletcher research which reveals the ratio in seagull 
droppings. In man the ratio is 4.3 fecal coliforms to one fecal streptococcus. 

In the four species of gull studied, the 
ratios are, respectively, 87, 135, 340 and 
585 to one. 


All that remains to support the BCDC staff's houseboat & liveaboard report is 
the staff's bias and imagination. All that remains to support references to boats 
in the Richardson Bay Special Area Plan is the staff's bias and imagination. 


Surely, the county health department does not wish to associate itself with those 
two disreputable exercises in inductive reasoning, those thinly disguised attacks 

an the boating community, wherein "improving water quality” is but a pretext for 

seizing control of the bay's harbors, marinas and anchorages. 


Sincerel Nb { 
Robert M. Streébeigh if 


Bay Area Boaters 


Copies: S.F. Bay Conservation & Development Commission 
S.F. Bay Regional Water Quality Control Board 
Marin County Board of Supervisors 
City Councils of Belvedere, Mill Valley, Saualito, Tiburon. 
Marin Audubon Society 
League of Women Voters of Marin 
Pacific Inter-Club Yacht Association 
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On Board La Jota 
Box 582, Sausalito © California 94965 


HLINe 26, 19G4 


S.F. Bay Regional Water Quality Control Board 
lll] Jackson Street 
Oakland, California 


Dear Ladies & Gentlemen: 


Enclosed is a copy of a letter from Edwagfd J. Stewart, chief of Marin's 
environmental health services, and a copy of Bay Area Boaters’ reply. 


For the reasons stated in that reply to Mr. Stewart, we beg your board 
to disapprove BCDC adoption of the Richardson Bay Special Area Plan 
as an amendment to the San Francisco Bay Plan. It will do nothing to 
improve water quality, nor is it intended to. 


Mayor Diament of Alameda has called it and its attendant report on 
houseboats and liveaboards “another attempt by the BCDC staff to 
usurp local land-use regulatory powers.” 


If adopted, it will greatly increase the staff's powers and will be used 
by it to regulate day-to-day operation of marinas throughout the bay. 
That was made clear in staff denial of a request from a San Mateo 
County marina, the staff saying the Richardson Bay plan was nearing 
completion and the staff did not wish to approve any permits which 
"might later conflict with the plan when adopted." 


The BCDC has done a su perb job of preventing shrinkage of the bay 
shoreline through excessive filling by developers, the sole task given 
it by the legislature. Now, its staff proposes to take on added powers 
that would embroil the commission in lengthy and costly litigation and 
in bitter and divisive social argument to the detriment of its basic 
miggion. 


As Senator Alquist wrote me on June |8th: "To my knowledge, the use 

of wZaterborne vehicles as housing for families has not been a serious 
problem. It would further appear from your remarks that BCDC is entering 
a thicket it might well avoid.” 


It was quite shocking, in the circumstances, to hear a member of your 
staff on June 21st urging the conservation & development commissioners 
to assume powers and duties which he acknowledged to be more properly 
those of your board but which, he said, you could not, or would not 
handle. As he expressed it, your staff, as a result, finds itself in the 


LEK ELK AMEE ECE ELE LE CCL CL CLL COCO LEE OL COOOL EEL EEL 


uncomfortable position of having to ask the BCDC to fight the RWQCB's 
fight "while we hold your coat.” 


Does your board really believe it has such a quarrel with the boating 
community? We find that very hard to believe despite the fact that 
your staffer seemed be implying it to be the case. 


He also called our boats "the worst polluters of the bay." Unfortunately, 
nobody asked him what proof he had for that outrageous statement. 


If the boating community imagined such a situation to exist it would 
be foremost among those seeking a remedy. 


incerely yougs, oa 


Robert M. Strebeigh 
Bay Area Boaters 


CW promt fia lias Saute fj C+ CDNA 


RICHARDSON BAY, a statement of Bay Area Boaters’ views. 
teense 


On BCDC 


BCDC’s necessary and proper role in the San Francisco Bay Area is 
the prevention of shrinkage of the bay through unnecessary or im- 
proper fill and the overseeing of shoreline develoment to insure 

water-orlented use and public access, 


Beyond that, BCDC has no necessary, meaningful or appropriate 
regulatory role to play oneda waterfront facility has come into 
being as a result of the permit process in which BCDC has Played 
its proper and limited part. : 


Houseboats are fill and subject to BCDC approval as such. 


Navigable vessels cannot be defined as fill and are in no way sub- 
ject to BCDC authority. 


Anchor-outs that are navigable vessels cannot be defined as fill 
and are in no way subject to BCDC authority. 


Other waterfront concerns that are not now and should not become 
subject to 3CDC regulation are: 

l. Water quality control. 

2. Operation of waterfront facilities. 


On LOCAL GOVERNMENT 


The City of Sausalito is charged with certain responsibilities for 
its waterfront and shoreline development and has the necessary 
powers to meet those responsibilities. That local control should 
be defended against anv attempt to preempt it, no matter how 
well-intentioned the attempt. 


In the present instance, the city should keep in mind that in a few 
years the Sausalito Yacht Harbor lease will expire and the SYH will 
become a municipally owned and operated marina. How will the city 

feel then, if the present city council has surrendered a measure 

of control of that marina to 3CDC? 


The city should ask BCDC not to seek to regulate waterfront facil- 


ities, but to limit itself to regulating fill and insuring water- 
Oriented use and public access, a job it has done well. 


On PROTECTING RICHARDSON SAY 


The County of Marin and the cities of Belvedere, Mill Valley and 
Tiburon should designate the City of Sausalito as their agent in 
the regulation of anchorages, harbors and marinas in Richardson Bay. 


The county and the three cities should promise Sausalito such 
"mutual aid assistance” as Sausalito may from time to time request 
in enforcing regulations. 


Sausalito should appoint a harbormaster, responsible to the city 
council, for enforcement of the requlations and for maintainina 
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order in the anchorages, harbors and marinas of Richardson Bay, 
And the city should see that its has sufficient staff and equip- 


ment for the undertaking. Cea 


On_ HOUSEBOATS 


All houseboats on Richardson Bay should be confined to such marinas 
-as provide wastewater and sewage lines to onshore treatment facil- 
ities. And they should meet with few, if any, distinctions from 
the requirements for onshore housing. 


On ANCHORAGES 


The long-extant Richardson Bay Anchorage should not be altered geo- 
graphically. 


The channels should be clearly marked and policed for keeping clear 
and for monitoring speed. 


Areas west of the main channel should be equipped with moorings, 
Limited to a maximum stav of 72 hours and require a reasonable 
mooring fee. ; 
Areas east of the channel should be reserved as anchorage for navi- 
gable .vesseis making a more extended stay. Only navigable vessels 
would be permitted to moor or anchor. 


An extended stay would require a permit and be limited to 30 days, 
with 30-day extensions possible upon application and approval. 
(Monitoring length of stay would,simple if placards in different 
colors were issued and required to be prominently displayed on the 
anchored vessels, As each color-cued departure date neared, the 
visitor would be reminded that his time was about up and that his 
permit agreement provided for tow-away and impoundment of any over- 
staving vessel.) 


Anchorage and mooring regulations should be clearly posted at en- 
trances to Richardson Bay. 


Private owners of submerged land and the city, as owner of submerged 
land designated as city streets, should negotiate an interim agree- 
ment to permit morring in those areas pending develoment of the 
property. Private owners would receive the mooring fee for mooring 
on their property. 


On NAVIGABLE VESSELS 


The city should not attempt to regulate the frequency of use or 
duration of use of navigable vessels, whether offshore or berthed 
in marinas. 


dua‘ navigable vessels in Richardson Bay should. be required = ._=: 
to have Coast Guard-approved marine sanitation devices, Type I, ) 
Type II or Type III and should not be required to have a direct 

sewer hookup. 
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On WATER QUALITY 


oe 


As, tool for sound decision-making, the city should insist on 
scientifically sound research on water quality in Richardson Bay 
to determine the kind and degree of contribution to water 
pollution by: 
1. Municipal and special district waste treatment 
and disposal. 


2. Other onshore sources such as parking lots, city 
streets, pets, wildlife, septic tanks, hillside 
development, garbage collection and disposal,,etc. 


3. Houseboats. : 


d 


4. Navigable vessels. 


Additional research should be demanded on what improvement in 
water quality would result from any proposed method of control 
of a particuaar source. 


On NO=-DISCHARGE ZONE 


The city should oppose efforts to declare Richardson Bay a no- 
discharge zone. 


Richardson 3av cities and districts afe in the process of lap- 
grading their waste treatment and of moving its discharge into 

the waters of Baccoon Strait. Till that process has been completed 
and Richardson Bay has had time to allow resultant cleansing of 

its waters, it will be almost imfossible to separate those onshore 
sources of pollution from those afloat. 


a 
At present, for example, Mill Vallev ste enters Rkchardson Bay 
as does Sausalito's on the incoming ee, Those massive intrusions 
have distdrted all past study and findings. 


Furthermore, it should be recognised that vessels equipped with 
approved MSDs produce effluent fully as clean, if not cleaner, 
than these sanitation plants. 

Since ae in Richardson Bay is steadily improving, it 
canno\ hurt to wait before imposing the kind of hardship that 
will accompany no-discharge zoning. 
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BTATE OF CALIFORNIA 


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD =a 

3AN FRANCISCO BAY REGION years pees 
\111 JACKSON STREET, ROOM 6040 apes 
DAKLAND 94607 


GEORGE DEUKMEJIAN, Governor 
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SAH FRANCISCO BAY CONSERYATIOR 
Fe alien4 & DEVELOPMENT CoMbissich 


File No. 1170.00(LPK) dmh 
1210.10 


Mr. Robert Tufts, Chairman 

Bay Conservation and Development Commission 
30 Van Ness Avenue, Room 2011 

San Francisco, CA 94102 


Dear Chairman Tufts: 


This is written in reference to the Water Quality elements of the 

Bay Commission's draft Special Area Plan for Richardson Bay. The 
Regional Board's overall concern for Richardson Bay is the elimination 
of all controllable waste discharges. Richardson Bay is especially 
sensitive to waste discharges because of its shallow depth, poor water 
circulation and flushing, and relatively intense level of public use. 
The latter includes shoreline recreation, boating, residential use 

in houseboats and liveaboards, and water contact recreation including 
windsurfing. 


In recognition of this situation, the Regional Board has prohibited 

all point source discharges to Richardson Bay. Since last October 
compliance has been achieved. At a cost of over $30 million all domestic 
wastes that formerly flowed into Richardson Bay are now collected, treated 
to secondary standards, and discharged to the deep, well-mixed waters 

of Raccoon Strait adjacent to Tiburon. 


Unfortunately much of the benefit of this huge public investment may be 
compromised for Richardson Bay (and elsewhere) if discharges of raw 
sewage from houseboats are allowed to remain. For example a single house- 

boat resident discharging raw sewage puts as many bacteria into the Bay 

as about 10,000 residents served by a modern sewage treatment plant. In 
the case of Richardson Bay this comparison is even more striking in that 
all sewage except that from boats is now exported out of Richardson Bay. 


I would note here that probably the most direct beneficiaries of this 
huge public investment in improved sewage treatment are those who live on 
the water. One can question the fairness of allowing those who benefit 
most from pollution control efforts to continue to pollute themselves. 


aoe 


The staff of the Regional Board believes the draft Richardson Bay Plan 
before you today is a clear step forward towards the goal of cleaning 
up the Bay. It calls for the connection of houseboats to shoreside 
sewer systems for all wastes, and requires liveaboard vessels to either 
hook up their sewage to a shoreside sewer or to use a conveniently 
situated pumpout. 


However, we believe the plan could be made stronger in two respects. 
The first concerned gray water from liveaboards, for which the present 
version of the draft plan mandates no specific control measures. Gray- 
water contains soap and detergent residues and is therefore a source 
of toxicity. At the same time, we recognize that this impact is not 
of the same importance as discharges of sewage, especially considering 
the relatively low graywater generation rate from most liveaboards. 


Our second area of concern is for sewage discharges from liveaboards. 

The draft plan requires discharge of such wastes to shoreside sewers, 

but a continuous connection is not required. Instead the plan also allows 
the use of pumpout stations where conveniently located. We continue to 
question whether it is realistic to expect that liveaboard residents will 
always take the trouble to move their vessels to a pumpout station every 
time the holding tank is full. 


However, even with these reservations, the staff of the Regional Board 
believe the draft Richardson Bay Special Area Plan would provide for a 
clear improvement over the present situation and we would support its 
adoption. In closing I would note that the Regional Board itself has not 
yet considered the Plan. If the plan is adopted the matter would come 
before the Board for consideration of the recommended vessel waste 
discharge prohibition, which the central implementing element of the 
plan's water quality portion. 


Please call on Dr. Larry Kolb of my staff at (415) 464-1307 if questions 
arise on this matter. 
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SAN FRANCIScG BAY CONSERVATION 


Attn: Margit Hinds & DEVELOPMENT COMMISSION 


Bay Area Conservation and 
Development Commission 

30 Van Ness Ave., Room 2011 

San Francisco, CA 94102 


Dear Miss Hind: 


I have been a 14 year resident of the Sausalito Waterfront and am a 
leaseholder at Waldo Point Harbor. 


As I look out my front door I see twenty anchor out structures with attached 
floats and pilings. Many of them are linked together in such a way as to 
obstruct tacking space for a sailboat desiring to enter the harbor and to 
catch rudders on their lines. / 


Both Kappas and the Strawberry area have sailing channels: Why not Waldo 
Point? 


A five mile an hour speed limit is customary in harbors; yet Waldo Point's 
speed limit signs were pulled down immediately and their is no enforcement 
of speed limits. 


If Richardson's Bay were made a no discharge area; it might be possible for 
us to swim off our houseboats. 


Thank you, 


Manette Radford ; 


SP £8a7- Walle fart palo 


NR/sf 


ce: City Planning 
County Planning 
Board of Supervisors 
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STATEMENT OF THE STAFF OF THE 
STATE LANDS COMMISSION CONCERNING THE 
RICHARDSON BAY SPECIAL AREA PLAN 


JUNE 28, 1984 


Initially, the staff of the State Lands Commission 
feels that this report goes a long way toward addressing 
problems that have existed for a number of years. However, 
we have serious concerns with the section on Residential 
Vessels and Floating Structures. 


We realize that the illegal anchor outs, liveaboards and 
houseboats have been a long standing problem in Richardson: 
Bay, a problem in which the local jurisdictions, especially 
Supervisor Al Aramburu, have been struggling to resolve for 
many years. However, we must emphasize that private 
residential use of trust lands is not a public trust use. 
It is not a public trust use because such use is for a 
purely private purpose that is unrelated to, not dependent 
upon, and does not further the particular purposes for which 
tidelands are uniquely suited. Placing long-term private 
residences in the form of houseboats on tidelands does 
nothing to stimulate or foster purposes in which there is a 
_ statewide public interest such as commercial or recreational 
harbors, fishing piers and related commercial or 
recreational facilities. It also does nothing to promote or 
enhance the waterways for navigation, access, open space, 
ecological preservation and scientific study. The easement 
is held in trust specifically to protect and preserve these 
lands and waterways for appropriate uses associated with the 
ever expanding public trust needs in these areas. 


As you know, all tide and submerged lands in Richardson 
Bay are subject to the Public Trust Easement. The Public 
Trust Easement is a sovereign public property right held in 
trust by the State or its delegated trustee (Marin County, 
Sausalito, and Mill Valley) for all the people of the State. 
The State Lands Commission acts as the trustee landowner of 
all ungranted tide and submerged lands in its capacity as 
landowner (PRC 6301) which includes the Public Trust 
Easement over the privately patented tidelands outside of 


Sausalito. The State Lands Commission has_ additional 
oversight responsibility for lands granted to local 
jurisdiction. It is our responsibility, as trustees over 


much of the San Francisco Bay area and specifically 
Richardson Bay, that we ensure that the people's rights in 
these sovereign trust lands are not diminished by putting 
them into private residential use. 


However, as stated above, we are cognizant of the 
situation in Richardson Bay. Despite the existing improper 
use of trust lands, we recognize that some residential uses 
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have been there for an extended period of time. We would 
therefore consider the possibility of a limited number of 
berths being temporarily authorized in existing recreational 
boat marinas as long as these lands are not presently needed 
for public trust purposes. Any authorization for this use 
should include a phase out on a time certain basis 50 that 
the marinas would then become open for appropriate public 
trust purposes. 


We do not believe there is justification to accommodate, 


more recent arrivals to the. area. The cutoff date. of’ 
September 30, 1983, proposed as Policy 2 (p.27) is not 
appropriate. The decision in the Berkeley case which 


received wide publicity and clearly determined that BTLC 
lots still subject to tidal action were subject to the 
Public Trust Easement for the benefit of the statewide 
public. This decision was issued February 22, 1980. The 
Waldo Point Small Boat Marina Study completed in the fall of 
1980 gave extensively circulated notice of the public's 
rights relating to unfilled BTLC lots. Public agencies, 
commenting on the report in 1980 stated at that time that 
certain newcomers who entered the area within the past three 
years (1977-1980) had done so with full knowledge of the 
problems, and should not be permitted to remain. We would 
propose that February 22, 1980 be the cutoff date for 
considering equitable claims of existing houseboats’ for 
berthing in Richardson Bay.. 


In Policies Nos. 2 and 3, I would like to change the 
word “should” to "may" so the authorization does not appear 
mandatory. Also, in Policy No. 3 it states that "to 
accommodate anchor outs, a limited number of liveaboards and 
houseboats should be permitted in the existing and new 
recreational boat marinas" based on meeting the two listed 
criteria in (a) and (b). I would like to emphasize that in 
determining a use that is “necessarily incidental," the 
State Lands Commission's criteria is very limited--it 
becomes incidental only when it provides a public benefit. 
As an example, the liveaboards authorized to discourage 
vandalism at the Berkeley marina have to be placed in 
strategic locations, have to be cruising vessels, are 
charged higher rates than rental berths and are rented on a 
very limited month-to-month basis. The city also provides 
environmental safeguards and additional protection of the 
statewide Public Trust interest in granted lands through the 
adoption and enforcement of ordinances, resolutions and 
regulations. Therefore, in determining this type of use, 
each situation must be given close scrutiny. 
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In addition, we object to the reference in footnote No. 
2 on page 27, referencing to two specific projects--Gates 
Cooperative and the Galilee Harbor Community Association, 
and request that it be deleted. We feel it is not 
appropriate in a general plan to Single out and reference 
specific projects. 


We will be “following up these remarks with written 
comments. 
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MARIN CONSERVATION CORPS 
1480 Lincoln Avenue, San Rafael, CA 94901 
(415) 454-4554 


STATEMENT TO THE BAY CONSERVATION ANO DEVELOPMENT COMMISSION 
FOR THE JUNE 28 RICHARDSON BAY SPECIAL AREA PLAN HEARING 


My mame is Gregory Andrew and I am here representing the Marin Conservation 
Corps. ‘ 


We commend the Richardson Bay Steering Committee, the entire Commission, and 
Commission staff in your efforts to prepare this Special Area Plan. We are 
Particularly impressed with tne emphasis tnat has been placed on protecting 
the Bay's aquatic & wildlife resources and on enhancing its marshes. You 
have shown a serious concern for the natural resources of Richardson Bay and 
have done an excellent job to carry out your responsibilities here. 


We recommend that specific wording be added to the Plan which calls for con- 
tinual monitoring of the aquatic and wildlife resources of Richardson Bay. 

we understand that at the present time, studies are conducted to monitor the 
cooulations of birds, seals, herring, and anadromous fishes and the Commission 
staff has recommended that these studies continue. We feel that emphasis 
snould also be placed on monitoring the shellfish, invertebrates, eelgrass 
seds, rare plants and marsh flora so as to maintain a full picture of the 
Bay's natural community. 


We support the Richardson Bay Special Area Plan and we will do all that we 
can to assist in carrying out the Plans goals and objectives. Thank you very 
much. 
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LEAGUE OF WOMEN VOTERS OF MARIN COME TY « 


P June 28, 1984 
San Francisco Bay and Development Commission 
30 Van Ness Avenue 
San Francisco, CA 94102 


Re: Richardson Bay Special Area Plan 

The League of Women Voters of Marin County has followed the process 

that resulted in the Richardson Bay Special Area Plan. A commiitee 

has reviewed and discussed the work as it has gone forward. We commend - 
all of the people concerned and especially the chairman. We find the plan 
well written and improved by the extensive research, reviews and revisions 
that have taken place. 


We strongly support the recommendation that the Environmental Protection 
Agency be asked to declare Richardson Bay a vessel sewage discharge zone. 
As in our original statement, we believe that this should incluce 
prohibition of graywater discharge. 


The clarification by the attorney general of the role of the public 
trust in relation to the boats used for residential or other private 
purposes is a useful addition. 


The Marin County League will be monitoring the future hearings and 
supporting the adoption by the cities and county. Furthermore, we 
will be watching with interest the implementation of the Richardson 
Bay Special Area Plan. 


a 


Renee E. Jannes, President 
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July 5, 1984 


Sausalito Planning Commission 
Sausalito City Hall 
Sausalito, CA 


Re: Richardson Bay Special Area Plan 


The League of Women Voters of Marin County has followed the 
process that resulted in the Richardson Bay Special Area Plan. 
A committee has reviewed and discussed the work as it has gone 
forward. We commend all of the people concerned and especially 
the chairman. We find the plan well written and improved by 
the extensive research, reviews and revisions that have taken 
Place. The League notes that an EIR seems unnecessary given 
the wealth of valuable background material provided by a wide 
Spectrum of interested public and private agencies during the 
two year period of developing the plan. 


The League strongly supports the recommendation that the . 
Environmental Protection Agency be asked to declare Richardson 
Bay a vessel no-sewage discharge zone. We also believe that 
this should include prohibition of graywater discharge. 


The clarification by the attorney general of the role of the 
public trust in relation to the boats used for residential or 
other private purposes is a useful addition. 


The Marin County League will be monitoring future hearings. 
We strongly urge the cities and county of Marin to adopt the plan. 


Renee E. Jannes 
President, LWVMC 
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30. Van 


San Francisco, CA 94102 


MARIN CONSERVATION LEAGUE 


A non-protit corporation founded in 1934 


1330 Lincoln Avenue, San Rafael, CA 94901 
Office telephone: 456-1912 


July 6, 1984 


: S ¢ Rprcaron, . ; 
re ea SAN FRANCISCO BAY CONSE2VATISH 
& DEVELCES ENT COU ECIes 


MISS sks: 


Dear Commissioners, 


Richardson Bay is a priceless natural resource which affects 
those who live and work around it, and on it, and also those 
who pass by it. 


The quality of its water, and uses of the bay, affect the 
quality of life of people on the Jand around it, and 
conversely, development around the bay affects the working 
of its natural system. 


Good water quality is absolutely essential for maintaining 
Richardson Bay as important wildlife habitat, and for 
maximum public enjoyment, and we strongly support policies 
which lead to development of inexpensive and conveniently- 
located pump out facilities for boats, as well as provision 
of sewage hook-ups for all houseboats. We support the 


‘designation of Richardson Bay as a no-discharge zone. 


The Richardson Bay Special Area Plan is a very reasonable 


plan. 


We urge that its findings, policies and maps be 


adopted, and that steps be taken to form a local Richardso 
Bay agency or district to implement the plan. 


/ac:js 


Ta nraearva and nentart the natiiral assets af Marin Countv for nlilneania ; 


Sincerely, 


Peter Behr 
President 


NEGEIVE 
~ JUL 11 1984 


SAY FRANCISCO BAY CONSERYAT 
& DEVELOPMENT ulseues 


BOOTH ARCHITECT INDUSTRIAL CENTER BUILDING SAUSALITO CALIFORNIA 94965 332-6435 


July 9, 1984 


Save San F 
ean ce OSES ISS Bay Association Re: Richardson Bay 


Berkeley, Ca. 94701 Special Area Plan 
Dear SSFBA, 


Your June 25th memo received and contents noted. 


Noted with some dismay. 


The tenor of the memo seems to be a rubber stamping 
and acceptance of the BCDC staff report, with no mention of 
the furor and anger it has created at the hearings $80 far. 


The BCDC staff report, if accepted and implemented, 

. would completely change the character and use of much of 
.Sausalito's waterfront, making it slick and sanitary instead 
of vibrant and human. Is this "saving the Bay?". As with the 
Vietnamese village - do we have to destroy it to save it? 
Possibly 500 flesh and blood human beings could be wrenched 

._ from their environment by being dislocated, separated from 
their work, or made homeless. This is one of the last ves- 
tiges of low income housing in Marin. 


There are ways, other than the ill-advised BCDC advised 
ones, to solve the problems, if, indeed, the problems are 
even there, and not created to perpetuate the BCDC bureaucracy. 
If there are problems, they can and should: be solved locally. 
The RBSAP can be a good planning tool, but only if it recog- 
nizes the human element along the waterfront. 


I hope the Save San Francisco Bay Association takes a 
close look at the BCDC staff report, and reconsiders its 
apparent endorsement of it. 


‘Sincerely, 


Yee Beatty 


Copies to- 
Bay Area Boaters, BCDC. 
Mayor. Alice Rogers, Supervisor Al Aramburu 


July 10, 


San Francisco Bay Conservation 

and Development Commission 

30 Van Ness Avenue é 
San Francisco ,CA. 94102 


Dear Commissioners: 


SAN FRANCISCO BAY CONSERVATION 
& DEVELOPMENT COMMISSION 


1984 


According to your notice calling a special commission meeting on. 
June 28, 1984 you stated in that notice that after the public hearing 
is closed, only written comments received on or before July 13, 1984 will 


be accepted. 


We request that you extend the deadline for written response to the 
Richardson's Bay Special Area Plan due to-the fact the Sausalito é 
Planning Commission has continued all hearings concerning the Special 
Area Plan and its' Environmental Impact Report until September 12, 1984. 
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SAN FRANCISCO, CALIFORNIA 


SPECIAL AREA REGIONAL AFFAIRS COMM. 
July 11, 1984 


D POE) 
San Francisco Bay Conservation ; 


and Development Commission JUL 15 1984 

30 Van Ness Ave. 

San Francisco, CA 94102 SAM FRANCISCO BAY COUSER“ATIaH 
& BSVELOPUEZT eouseresss’y 


Mr. Chairman and Commission Members: 

Enclosed is the full text of my comments given at the Richardson Bay SAP 
hearing on June 28, 1984. You will note that the text is extensively refer- 
enced; I have provided your staff with copies of the references which may be 


inconvenient to obtain. 


Sincerely, 


SA oe 


Robert S. Olson 
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COMMENTS ON RICHARDSON BAY SAP, WATER QUALITY SECTION | 
by R. S. OLSON for PICYA 


INTRODUCTION 

In this submission, errors of commission or omission in the Water Quality 
Section of the Richardson Bay SAP will be documented. We trust that these 
errors will be corrected. They are almost entirely in the text or findings. 
The findings are of special concern because of their quasi-legal standing in 
possible future actions. PICYA will oppose the proposed future establishment 
of a "no discharge zone" and any attempt to restrict the discharge of vessel 


"graywater". This policy prompts these comments. 


A copy of the section in error will be copied with the questionable part 
underlined. Our comments will follow. Eachitem will be indexed. 


PAGE 10, 92, LINE 2, 


and the values and uses of the water severely impaired. Improperly treated 
sewage discharged into the waters can carry coliform bacteria and biological 
oxygen demanding substances. Coliform bacteria can transmit diseases to 
humans that ingest the water or can contaminate shellfish that, when eaten, 


can cause human illness. Biological oxygen demanding substances deplete ” 


Comment. Coliform Bacteria do not transmit diseases in the marine environment. 
This statement is of concern to recreational boaters because graywater from 
washing the body contains small amounts of coliform bacteria which are present 
in the normal skin flora of man(1). It is also of concern to proponents of 
wildlife habitat in and near the bay waters because coliform bacteria are 


present in very high concentration in the feces of wildlife and waterfowl(2). 


There are disease-causing coliform bacteria, the entropathogenic E. coli (EEC). 
However, Kornacki and Marth(3) in their extensive review of illness caused 

by E.coli do not report any cases from shellfish consumption or from ingestion 
of marine waters. They further note that large numbers of EEC, 10 to hehe are 
necessary for diarrhea. To get this much would require the ingestion of 250 to 
2,500 gallons of water contaminated at the 10,000 MPN/100 ml level, about the 
highest observed in the Richardson Bay waters in the 1981 RWQCB survey. 
Considering shellfish , it is known that shellfish concentrate coliform by a 
factor of about 10(4). To get a dose of 10° from 100 grams (about + lb.) of 
shellfish would require coliform at the 100,000/100 ml level in the water. 


1 


These levels areso unlikely that the risk of disease from these causes is 


vanishingly small. 


It is recommended that line 2 be changed to read "Improperly treated sewage 
discharged into the the waters can carry disease causing-bacteria...". And that 


the sentence starting "Coliform bacteria ..." be deleted. 


PAGE 10, 94. 


The major pollution sources in Richardson Bay have been: (1) treated : 
municipal wastewater; (2) wet weather overflows from municipal treatment - 

plants; (3) untreated wastewater from unsewered houseboats and live-aboards; 
(4) urban water runoff; (5) sedimentation and erosion; and (6) dredging and 
dredged material disposal. 


2 emo 


Comment. To accurately reflect the pollution sources, it is recommended that 
" wildlife and waterfowl feces" be added to the -enumeration of major pollution 


sources as the 4th in the list. 


The wildlife and large waterfowl population numbering in the region of 200,000(6) 
represents a bacterial pollution source equivalent to an unsewered human 
population of 300,000 to 500,000 based on known fecal coliform loads of 

waterfowl and seaguls(2,5). This is too large to be ignored. 


PAGE 10, FINDING 1. 


1. There are 11 categories of beneficial uses of Richardson Bay water 
established by the State Water Resources Control Board and the San 
Francisco Bay Regional Water Quality Control Board. Three of these 
uses — human water contact recreation, non-contact water recreation, 


and shellfishing harvesting -- have been identified by the Boards as 
"ey beneficial uses" to be protected in Richardson Bay. 


Comment. This finding is incomplete in that it does not consider the most recent 
RWQCB actions, namely Resolution No. 78-8 calling for a study of the feasibility 
of opening shellfish beds for direct recreational use(7) and the results of 

that study which require a sanitary survey to establish the sanitary quality 

of the shellfish beds and selection of an agency to undertake the management 


activity, costs and possible liability(8). 


It is recommended that the following phrase be added to the last sentence in 
the finding; ", provided that a Sanitary survey establishes the sanitary 


quality of the shellfish beds and that a management agency can be found.". 


PAGE 11, FINDING 3. 


3. The water quality of Richardson Bay affects its attractiveness and 

; recreational value. Two critical pollutant measures of whether or not 
the water is safe for human recreation are the coliform bacteria 
standards for human water contact recreation and for shellfish 
harvesting. The levels of coliform bacteria, representing mainly the 
release of untreated sewage and graywater, decreased dramatically during 
the period 1962 to 1973; however, during the period 1973 to 1981, levels 
of coliform bacteria in Richardson Ba increased in some areas around 
certain recreational boati and houseboat marinas that lacked sanita 


sewer service to houseboats and residential vessels. 


Comment. Investigation has shown that the 1973 Study cannot be compared to 

the 1981 study because of the very poor precision of the 1973 data. Dr. B. R. 
Tamplin, Chief, Sanitation & Radiation Laboratory Section, State Dept. of 
Health Services where the 1973 samples were analysed states(9),"I have reviewed 
the Regional Water Quality Control Board's 1973 report entitled, 'Coliform 
Survey of San Francisco Bay Marinas', as you requested. ... From the reported 
coliform organism densities I can tell you they were derived from multiple 

tube fermentation (MIF) tests using two tubes at each of at least three decimal 
dilutions of the sample. ... Dilution patterns such as 2/2/2 are no longer used 
in this laboratory for several reasons, the most important being the lack of 
precision. ... The 2/2/2 series was often used by our Sanitary Engineering staff 
in quick and dirty surveys to get a handle on the expected ranges of coliform 
density in a particular stream or body of water. These would then be followed 
by more intensive sampling using five tube series to establish reliable data 


upon which to make decisions." 


The five tube method which was used in the 1981 study is the method recommended 
by most authorities(10) including the RWQCB(11). The 1981 data is from five 
water samples taken over a 30 day period, the minimum acceptable in the 
determination of water quality(11). The 1973 data is from sampling on a single 
day. The mean of two to four samples taken on the same day was compared with 
the meam of the five days samples of the 1981 study, a statistically unaccept- 


able practice, see Exhibit I. 


The two tube method has an uncertainty at the 95% confidence level of a factor 

of 4.7; thus, a MPN value of 100 will, at the 95% CL, be somewhere between 21 

and 471. The only way that data of this type can be compared is by statistical 
methods. A method derived from Cochran(12) has been used to compare the 1973 
data with the 1981 data. If the only source of variance is due to the analytical 
uncertainty it can be shown, Exhibit II, that the ratio of the 1981 MPN to | 
that of the 1973 MPN must be greater than 4.4 to conclude that the 1981 pollution 
is greater than the 1973 at the 95% confidence level. Only one point out of the 
eighteen tabulated in Exhibit I allows this conclusion. If the sampling variance 
and the questionable averaging of the 1973 data is considered even this one 


point would be doubtful. 


It is recommended that any comparison of the 1973 study with the 1981 study be 
eliminated, i.e. the section underlined above. This leaves the finding rather 
meaningless. Refering to the 1981 study as tabulated by a RWQCB report(13); the 
following statement would be correct: 
The 1981 Richardson Bay marina sampling results shows that water contact 
standards are met in all marinas except the Napa Street Pier where unsewered 
houseboats were moored and at Waldo Pt./Yellow Ferry where the large number of 
unsewered houseboats are probably responsible for the pollution and at Kappas 
Small Boat Marina which is also attributed to Waldo Pt. Shellfish harvesting 
standards are not met in any marina. The Napa Street Pier is being abated as are 


the unsewered Waldo Pt. houseboats. 


PAGE 13, FINDING 14. 


14. Pursuant to the federal Clean Water Act, the Regional Water Quality 
Control Board may prepare a petition to be approved and transmitted from 
the State Water Resources Control Board to the federal Environmental 
Protection Agency (EPA) requesting the EPA to designate Richardson Bay 
as a vessel sewage no discharge area. If Richardson Bay is established 
as a no discharge area, sewage and graywater discharge may be regulated 
by the state, and enforced at the local level. However, it is not clear 
whether such prohibition could legally include a requirement of 
houseboat and live-aboard sewer hookups. Absent establishment of a no 
discharge area, it appears that the enforcement of sewage discharge fron 
vessels is the responsibility of the Coast Guard. 


Comment. The words "and graywater" should be deleted. Establishment of a 
no discharge zone under EPA has no effect on graywater. Also State law prohibits 


regulation of vessel graywater discharge by state or regional boards(14). 


PAGE 14, FINDING 16. 


the two existing shoreline pumpout facilities. While some houseboats 
and live-aboards may have U. S. Coast Guard approved (MSDs), others do 
not. _Some have installed alternative sewage disposal systems that 
presently would be unacceptable to the Regional Water Quality Control 
Board or the Marin County Department of Environmental Health. 


The word "houseboats" should be added after "Some". The sentence as written’ 
implies that some liveaboards have installed " alternative systems", We know of 
no information indicating that liveaboards, as defined by the report, have 


installed such systems, if so a report to the Coast Guard will bring enforcement 
action(15). 


PAGE 15, POLICY 7. 


Te "Marinas and yacht harbors should install sewage and graywater pumpout 
facilities available for public use in easily accessable locations and 
provide the service free of charge or at a reasonable fee to offset 


maintenance costs. Marinas and yacht harbors with vessels used as 
ee residences_should provide on land conveniently located restrooms, 


showers, parking, and garbage disposal facilities adequate to serve 
authorized resident live-aboard occupants. 


er 


Comment. In order to minimize the possibility of pollution, PICYA recommends 
that all marinas should provide restrooms as a routine matter. RWQCB Resolution No. 
70-1(16)urges BCDC to require adequate restroom facilities. It is recommended 


that this policy be changed to reflect this requirement. 


EXHIBIT I 


1973 vs _ 1981 TOTAL AND FECAL COLIFORM RESULTS IN RICHARDSON BAY 
(ALL VALUES IN MPN/100 ML) 


* Total Coliform Bacteria Fecal Coliform Bacteria 


Station July 1973(1) Sept. 1981(2) 1981 (qa) July 1973(1) Sept. 1981(2) 1981(a) 


ee eran en ee ee eee oe Dee Bee ees 


1 6 196 32 4.5 83 wis 

2 23 101 4.4 | 123 14 SarriOieS 
3 130 242 1.9 12 54 fee 
4 23 52 2.5 6 10 shed 
5 62 585 9.4 23 31 1.3 
6 é 24 = & 11 = 

7 = 41 =- = 11 a sh 

8 - 1,348 - < 69 mee 

9 28 172 6.1 24 59 2.4 
10 126 56 0.44 5 29 5.8 
11 62 100 1.6 23 23 1.0 
12 62 54 0.87 4.6 iT, 3.7 
13 146 153 1.0 23 54 3 
14 62 114 1.8 23 63 2.7 
15 126 624 4.9 126 155 1a 
16 500 309 0.62 500 223 0.45 
171 765 826 0.36 765 272 

18 2,400 1,433 0.47 2,400 328 0.14 
15 7,000 829 0.12 62 266 4.3 
20 130 300 2.3 62 105 1.7 
21 = 198 ome = 38 ms 
BS = 265 = = 24: a 

- 97 = x 4 - 

2u 62 ay 1.4 62 35 0.40 
A 62 9 62 y 

B - 20 S 4 

c 13 22 6 8 

D 23 22 23 13 


AS e 

(1) 1973 results are single samples or log mean of 2 to 4 samples. 
(2) 1981 results are log mean of 5 samples. 

(a) 1981/1973 ratio added by RSO 


Source: Vessel Waste Discharge Survey, page 47 


Copied with additions from "Water Quality Issues in Richardson Bay", BCDC Staff 
Sept., 1983, p 20. 


EXHIBIT II 


MPN SIGNIFICANCE TEST 


Cochran (1) gives for the standard error of the determination of bacterial 
density, d, by the dilution method (MPN),where the dilution ratio is 10, 

Slog ¢ = 0-58/n4 (1) 
where n is the number of tubes per dilution. To "test the significence of the 
difference between two estimated densities” he recommends an equation which 
reduces to the following when the dilution ratio is 10, 

eo: log dj — log do . (2) ° 

0.58(1/nj + 1/nz)4 
Take dj as the result of a 2 tube decimal dilution test and dg as the result 
of a 5 tube decimal dilution test. Assume that there is no sample varience, 
i.e. all samples are identical, and that the only variance is that due to the 
analytical method as given above. This is the most liberal estimate of 
significence. For this case then where n; is determined by two water samples 
and nj by five samples, n, = 4 (2 tubes, 2 samples) and no = 25 (5 tubes, 5 
samples). Equation 2 becomes 

t = 3.20 log:d;/dy (3) 

The degree of freedom is given by ¥ = MN) + M5 -2 = 27. The value of t 
for the 95% confidence level (a = 0.05) is t(0.05, 27) = 2305802) 


Combining this t value with Equation 3 gives, for the 95% confidence level 
3.20 log d,/dy >a2e05 

Thus for the diference between d, and do to be significant the requirement is 

that dy/dy or dg/d; > 4.37. 


(1) Cochran, W.G., "Estimation of Bacterial Densities by Means of the 'Most _ 
Probable Number'"’ Biometrics,“6, 105(1950). 

(2) Bennett, C. A. and Franklin, N.L., "Stastical Analysis in Chemistry and 
the Chemical Industry", p 696, John Wiley, New York, 1954 
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Peter Nardini 

3805 Thrush Way 

Santa Clara, CA 95051 
July 11, 1984 


San Francisco Bay Conservation W 

and Development Commission D Cel 

30 Van Ness Avenue 

San Francisco, CA 94102 . JUL 13 1984 

Re: Richardson Bay Special Area Plan SAN FRANCISCO BAY CONSERVATION 
Creation of a " No Discharge Zone” & DEVELOPMENT COMMISSION 


I made a presentation before the Commission last May 28, 1984. Understandably, 


the Chairmarireduced the time allotted for presentation to three minutes. This 
was disconforting. 


As I stated, I ama Sanitarianregistered in the State of California and I practice 
in the area of environmental health. 


Water quality has been made a major issue in the Richardson Bay Plan. As a concerned 
citizen and as a concerned practitioner, I must speak against the creation of a 
"no discharged zone” based upon the data present by your staff. 


Regulations and restriction imposed by government must have sound bases for their 
implimentation and enforcement. Using the data and criteria presented by the staff 
has the risk of being "arbitrary and capricious”. 


I am familiar with other areas that have created "no discharge zones". They were 
estabiished because sound scientific data indicated that such action was warrented. 


The use of the "Shellfish Program Studies” as a criteria for your action in the 
Richardson Bay has flaws. Shellfish are POTENT. concentrator bacterial pollutants, 
as their meat and juices can exhibit ten(10) to 200 times more bacterial content 
than the water in which they habitate. Because of the natural environment, wild 
animals, birds and drainage, it is conceivable that shellfish will never meet the 
standards required to be available for harvesting. To use this criteria to 
establishing further restriction upon the boaters is not justifiable.and it should 
be disallowed. | 


A Vessel Waste Discharge Survey - Table comparing total and fecal coliform result 
1973 vs 1981, is presented as part of the staff's evidence for action. The tests 
and procedures utilized were ONLY presumptive. To utilize these results fer your 
conclusions would contrary to sound data interpretation. The State Department of 
Health Services have established bacterialogical standards for ocean water-contact 
sports. If one wre to use the imformation presented in ths table, it would appear 
the the waters around the surveyed area complies with these standards, thereby these 
waters be availble for swimming and other water-contact sports. 


One last comment, in the practice of public health, a practioner can not separate 
man'g untreated or treated waste from the wastes that are contributed by other 
animals, birds or the environment’s other factors. They all have public health 
signifcants and must be considered in the finale analysis. 


Whateveraction the commission undertakes, must have proper scientic basis. To do 
otherwise will produce a decrébe in confidence and creditablity of the agency. 


Thank ,you. 


Vite desl dan, 


Peter Nardini 


Philip Williams & Associates Pier 33 North, The Embarcadero 
C Itants in Hydrol San Francisco, CA 94111 
Soh) RI Phone: (415) 981-8363 
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11 July 1984 


Carol Williams 


Saris} ; 
Marin County Plannint Dept. UL L 3 1984 
Civic Center 
San Rafael, CA 94903 pra RIN Count y 


NING COMMISSION 
Dear Ms. Williams: 


As you requested, I have reviewed the correspondence you sent me 
concerning dredging of the Salt Works Canal and Strawberry 
Lagoon. I have the following comments: 


1. The recommendation to designate the Salt Works Canal and 
Strawberry Lagoon as a navigation channel was not at all 
intended to preclude maintenance dredging organized and 
paid for by a local assessment district. 


2. Maintenance dredging of either this channel or the 
Saucelito Canal was not recommended as a priority, 
primarily because of the high cost and the limited 
number of boats using the channel. I estimated the 
annual maintenance dredging requirement for a 50-ft wide 
Strawberry Lagoon channel to be roughly 14,000 cubic 
yards per year (p. 55 of "Sediment Hydraulics of 
Richardson Bay"). Even assuming that this could be done 
for $5 per cubic yard, the average cost would be $/0,000 
a year. 


3. If the channel is not dredged, it will ultimately silt 
up until it reaches an equilibrium with tidal scouring, 
probably at about the same depth as now occurs in the 
Salt Works Canal. This would still allow boats to use 
the channel for much of the time, but precludes 
navigation of deep er draught boats at low tide. 
Because navigation would continue it is important to 
designate and mark a navigation channel. 


4. I believe that Mr. Dorsey's suggestion of timing a 
maintenance dredging of the channel to coincide with the 
cut through Strawberry spit is an excellent one. This 
could significantly reduce the cost of the first 
maintenance dredging cycle. 


I hope these comments are useful. 


Yours sincerely, | 4 
x so ‘< f ny 
\ rf } j ; “3 A fio \ S5 
WA OV S 


Prilip By Williams, PheD., Pte 


COS Jeine Bileineimeneilel, iEXCNC 


Environmental Hydrology Engineering Hydraulics Sediment Hydraulics Water Resources 


July 12, 1984 


JUDITH BANG 
D ACEI A 
, JUL 12 1984 


7 SAN FRANCISCO BAY CORSERVATION 


B.C.D.C. & DEVELOPMENT COMMISSION 
30 Van Ness Avenue 
San Francisco, CA 94102 


Re: Richardson's Bay Special Area Plan 


Commissioners: = 


In regards the need of both state agencies and local constituencies to legislate and 
Tegulate San Francisco Bay as a whole and Richardson Bay in particular, in an 
appropriate manner, so as to reflect laws and quidelines, which are consistent with 
already existing Federal law; I, Judith Bang, a United States citizen, as well as one of 
the individual parties that would be immediately effected by the proposed policies of 
the Richardson's Bay Special Area Plan am asking the following of the 8.C.D.C. 
commissioners: 


1 


That they request that an appropriate addendum be attached to each of the 
specially designated water use maps on pages 39, 41, 43, 45, 47, so as to designate 
the applicable federally existing anchorages, as defined in Title 33 of the Code 
of Federal Regulations. 


That they note that I, Judith Bang, want these three, legally, existing, federally, 
designated anchorages, or at least that portion of these three, existing, federally, 
designated anchorages, which consist of navigable waters above submerged lands, 
which are never exposed at anv tide, to continue to be maintained, administered 
and policed by the local Federal agencies (Coast Guard and Army Corp. of 
Engineers). 


Sincerely, 


Mardi elug 


Judith Bang 

Marina Plaza Harbor 
Special Federal Anchorage 
Richardson's Bay 


JB/sw 


Cc: 


encl. 


Captain of the Port, U.S. Coast Guard 

District Engineer, Army Corp of Engineers 

Cities of Sausalito, Tiburon, Mill Valley, Belvedere 
County of Marin 


1. Special Federal Anchorage No. 110.126a Page 312 
General Anchorage No. 110.224 Page 369 
Naval Anchorage No. 110.224 Page 371 
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the shore of the Naval Air Station. 


Alameda. at latitude 37°46'57", long 
tude 122°19'52.5”. 

(iia) No vessel anchored in this 
‘chorage may project into the S 
‘Francisco Bay South Channel. 

(7) Anchorage No. 9, General Anch 


ion the north by the shore, the bre 
‘water and turning basin at the Ala 
da Naval Air Station and a line begi 


ining at the Alameda Naval Air Station 
Cnannel Lighted Buoy 6 at latitude 
'37°46'23". longitude 122°19'02”: thence 
west to the Alameda Naval Air Station 
(Channel Entrance Lighted Buoy 2 at 


latitude 37°46°27", longitude 
}122°20'24.5"; thence west southwester- 
lly to latitude 37°46'08", longitude 


122°21'45 ; thence south southeasterly 
to San Bruno Shoal Channe!] Light 1 
longitude 
1122°20'17.5"; thence south southeast to 
FSan Bruno Shoal] Channel Light 5 at 
Jatitude 37°38'37',, longitude 122°18°43"; 
thence southeast to latitude 37°36 05”, 
thence east 

ortheast to the shore at latitude 
B37°37 38.5", longitude 122°09'02”; and 
bounded on the east by the shore: in- 
tluding al) of San Leandro Bay exclud- 

g€ the pipeline areas therein. When 
fExplosives Anchorage No. 12 is acti- 
wated by the Captain of the Port. this 


at ~«=«.-: hatitude 37°41'°44”", 


longitude 122°14'13.5"; 


cnorage and the forbidden anchor- 
age zone surrounding it are excluded 
trom Anchorage No. 9, General An- 
onorage. 

(ii) Special regulations: (a) Light 
tiraft vessels shal] anchor away {rom 
the deeper portions of this anchorage 


nm accordance with paragraph (g)(7) of 


this section. 
(6) No vessel anchored in this an- 


chorage may project into the San 


‘Francisco Bay South Channel or into 
San Brune Shoal Channel. 

(8) Anchorage No. 10, Naval Ancho 
bage. (i) In San Francisco Bay bounde 
boy the easterly shore of Sausalito and 
the following lines: Beginning on the 
Shore of Sausalito at  Jatitude 
37°51'20", longitude 122°28'38"; thence 
southeast to latitude 37°50'57.5", long!- 
tude 122°27'57": thence southwest to 
the shore of Sausalito at latitude 
37°50°36", longitude 122°28'34”. 

(ii) Special regulation: This anchor- 
age is for the use of public vessels of 


Sep ee 


ee 


Chapter !—Coast Guard, Dept. of Transportation 


public vessels. All yachts making use 


of this anchorage shall be prepared to 
move immediately upon notice should 
the anchorage be required for public 
vessels. With the permission of the 


Captain of the Port. permanent yacht 
moorings may be placed within this 
anchorage, not more tnan 300 yards 
from the shore. 

—f2-Exzplosives An- 
chorage. (i) In San Francisco Bay east 
of the city of San Francisco a circular 
area having a radius of 500 vards cen- 
tered at latitude 37°44'32.5”", longitude 
122°20°27.5". 

(ii) Specia) regulations: (a) No vessel 
may use this anchorage except the 
vessel] that is loaded with, loading, or 
unloading explosives and lighters and 
barges lying alongside that vesse) for 
transfer of cargo. 

(6) This anchorage and the sur- 
rounding forbidden anchorage zone 
are temporarily activated as needed, 
by the Captain of the Port. When this 
anchorage is not activated it is part of 
Anchorage No. 9, General Anchorage. 
Notification of activation and deacti- 
vation will be disseminated by the U.S. 
Coast Guard in ‘‘Local Notice to Mari- 
ners,’’ and by direct notice to the var- 
jous pilot and shipping organizations. 

(c) The maximum total quantity of 
explosives that may be on board a 
vesse] moored in this anchorage snall 
be limited to 3.000 tons. 

(d) The 667-yard-wide area sur- 
rounding this anchorage is a forbidden 
anchorage zone. No vesse} may anchor 
in this forbidden zone while this an- 
chorage is activated. ‘ 

(10) Anchorage No. 13, Explosives 
Ancnorage (Temporary General). (i) In 
San Francisco Bay east of the Tiburon 
Peninsula a circular area having a 
radius of 333 yards centered at lati- 
tude 37°55'26”, longitude 122°27'27". 

(il) Special regulations: (a2) No vessel 
may use this anchorage except the 
vesse] that is loaded with. loading, or 
unloading explosives and lighters and 
barges lying alongside that vessel for 
transfer of cargo. 

(ob) The maximum total quantity of 
explosives that may be on board a 
vessel] moored in this anchorage shall 
be limited to 50 tons; except that, with 


§ 110.224 


the United States, but may be used by 
yachts when not required for use by 
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Chapter |—Coas?t Guard, Dept. of Transportation 


§ 110.218 Pacific Ocean at San Clemente 
Island, Calif.; in vicinity of Wilson 
Cove. 

(a) The anchorage grounds. 
Shoreward of a line beginning at a 
point on the beach bearing 153° true, 
1.400 yards, from the flashing green 
light on the southeast headland at 
Wilson Cove; thence 62° true, 0.67 nau- 
\ tica] mile: thence 332° true, 1.63 nauti- 
cal miles; thence 241°31' true to the 
shore line. 

(b) The regulations. (1) This area is 
reserved exclusively for anchorage of 
United States Government vessels or 
vessels temporarily operating under 
Government direction, and no vessel, 
except in an emergency, shal) anchor 
in the area without first obtaining per- 
mission from the Commandant, Elev- 
enth Naval District, or the Senior 
Naval] Officer present who shall in 
turn notify the Commandant prompt- 
ly. 

(2) No vessel] shall anchor in such 
manner as to unreasonably obstru 
the approach to the wharf. 


§ 110.220 Pacific Ocean at San Nicolas 
Island. Calif.; restricted anchorage 
areas. 


(a) The restnrcted areas—(1) East 
arec. All waters within a circle naving 
a radius of one nautical mile centered 
at latitude 33°13°45", longitude 
119°25'50" (the former position of San 
Nicolas Isiand East End Light), which 
point bears approximately 101°. 420 
yards, trom San Nicolas Isiand East 
End Light. 

(2) West area. Shoreward of a line 
bearing 276° true from San Nicolas 
Island south side light a distance of 
six nautical miles; thence to a point 
bearing 270° true, two nautical] miles, 
from the westernmost point of the 
island; thence 60° to a point due north 
of the northernmost point of the 
island; thence 180° true to the shore. 

(b) The regulations. Except in an 
emergency. no vesse) shaj) anchor in 
these restricted areas without authori- 
ty of the Commandant, Eleventh 
Naval] District. Cargo vessels destined 
for San Nicolas Island may anchor in 
the east area for unloading or loading. 


1g 
wee @; 
NTF an: 
(a 


§ 110.224 


8110.222 Pacific Ocean at Santa Barbara 
Island, Calif. 


(a) The anchorage grounds. 
Shoreward of a line beginning at the 
Santa Barbara Island Light on the 
northeast end of the island and bear- 
ing 23° true a distance of 1.515 nauti- 
cal miles seaward from the beach; 
thence 140°30' true, 2.54 nautical 
miles; thence 212°30' true. 2.30 nauti- 
cal miles; thence 296°30’ true, 0.96 nau- 
tical mile: and thence 325‘ true to the 
beach. 

(b) The regulations. The anchorage 
shall be available for anchorage of all] 
types of craft. Temporary floats or 
buoys for marking anchors in place 
will be permitted in this area. 


8110.224 San Francisco Bay. San Pablo 
Bay. Carquinez Strait. Suisun Hay. San 
Joagui i connecting waters, 


San Francisco Bay Anchora 
Grounds—(1) Anchorage No. 3. Gener- 
al Anchorage. That portion of Belve- 
dere Cove bounded by the shore and 
line beginning at latitude 37°52°20. 
longitude 122°27°02”: thence southwest 
to latitude 37°51'43° and longitude 
-3. General Anchor- 
age. (i) Bounded by tne westcriv snore 
of San Francisco North Bay and the 
foliowing lines. Beginning orn the 
snore southwest of Point San Quentin 
at latitude 37°56'28", longitude 
122°28'54": thence east-soutneasterly 
to latitude Acts fe Nope longitude 
122°26'49": thence soutnwesteris to 
latitude 37°54°13", Jongitude 122°27'24", 
thence southeast to the shore of Ti- 
buron Peninsula at Point Chauncey at 
latitude 37°53°40.5", longitude 
122°26'55", including Explosives An- 
chnorage 13 and the forbidden ancnor- 
age surrounding it. For specia) regula- 
tions concerning the utilization of Ex- 
plosives Anchorage 13 as a temporary 
general anchorage refer to subdivi- 
sions 110.224(a)(10) (iv) and (v). 

(iJ) Special regulation: No vesse] an- 
chored in this anchorage may project 
into the San Francisco Bay North 
Channel. 

(3) Anchorage No. 5, General Anchor- 
age. (i) In San Francisco Bay begin- 
ning on the northwest shore of Red 
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the southeast corner of the San Luis 
Obispo County wharf. 

(b) Area A-2. Area A-2 is the water 
area enciosed by a line drawn from the 
outer end of Whaler Island break- 
water at latitude 35°09'22” N., longi- 
tude 120°44'56" W., to the Marre 
Chimney at latitude 35°10'56" N., lon- 
gitude 120°4431° W. 


Note: The Port San Luis Harbor District 
prescribes local regulations for mooring and 
boating activities in these areas. 


(Sec. 6(gxixB). 80 Stat. 937; 49 U.S.C 
1655(@ 1B). 49 CFR 1.46(c(2)) 
(CGD 72-24R. 38 FR 1928. Jan. 19. 1973] 


§110.125 Morro Bay Harbor. Calif. 


(a) Area A-1. Opposite the City of 
Morro Bay. beginning 50 feet west of 
the intersection of the west channel 
line ana the prolongation of the 
center line of Seventh Street: thence 
in a generally southeasterly direction 
and parallel to the cnannei line for a 
distance of 450 yards; thence 166° and 
parallel to the revetment for a dis- 
tance of 1.025 yards: thence 270° for a 
distance of 200 yards: thence 346° for a 
distance of about 1.425 yards to meet 
the prolongation of the center line of 
Seventh Street; and thence to the 
point of beginning. 

(b) Area A-2. Beginning at a point 
322° and 150 feet from the high water 
line on the most westerly part of Fair- 
banks Point: thence continuing on this 
bearing for a distance of 1.346 feet; 
thence 52° for a distance of 450 feet 
and thence generally southeasterly 
parallel to and 150 feet from the mean 
high water line to the point of begin- 
ning. 

Nore: Moorings and boating activities will 
be allowed in these areas conforming to ap- 


121°53'19.0° W.; thence to th 

end of Municipal Wharf No. Gace 
tude 36°36'20.0" Ne, longitude 
121°53'28.0" W. 


(33 U.S.C. 2071; 49 CFR 1.46(NX14): 
1.05-1(g)) Bid at. 


(Cc 


§110.126a San Francisco Bay. Calif. 


Richardson Bay Anchorage. That 
portion of Richardson Bay, north of a 
line bearing 257° from Peninsula Point 
to the shore at Sausaiito. except for 
federally-maintained channels. and all 
channels approved for private use 
therein... 


Note: An ordinance of the City of Sausa- 
lito requires the City’s written consent 
before any vessel 1s moored or anchored in 
the portion of this special anchorage ares 
known as the waters of Dunpny Park. 


(Sec. 1, 30 Stat. 98, as amended. (33 USC. 
180): sec. 6g" 1B). 80 Stat. 937: 149 USC 
1655(g 1B): 49 CFR 1.46(¢12)) 

(CGFR 69-109. 34 FR 17771. Nov. 4. 1969. as 
amended by CGD 78-126. 45 FR 10760. Fey: 
19. 1980) 


§110.127 Lake Mohave and Lake Mead. 
Nevada and Arizona. 


(a) Willow Beach, Ariz. That portion 
of Lake Mohave enclosed by the shore 
and a line connecting the following 
points. excluding a 100-foot-wide fair- 
way, extending westerly from the 
launching ramp, as established by the 
Superintendent, Lake Mead Recrea- 
tion Area: 


Latitude Longitude 
“a” 38°52°30" N. 114°39'35" W. 
“®” 35°52'10" N. 114°39'35" W. 


(b) Katherine, Ariz. That portion of 
Lake Mohave inciosed by the shore 
line connecting the following 


plicable City of Morro Bay ordinances and and a 
regulations adopted pursuant thereto. points, excluding a 100-foot-wide fa 
126 3 bor. Calif. way, extending westerly from 

$110.126 Monterey Harbor. Ce launching ramp, as established by the 
The waters of Monterey Harbor be- superintendent, Lake Mead Recres- 

tween the shoreline and the following tion Area: 

coordinates: Beginning at a point on ep 

the shoreline at latitude 36°36'27.5" N.. Latitude Long! : 

longitude 121°53'35.0" W.; thence to “a” 35°13'33" N. 114°3438" W. 

latitude 36°36'32.4" N.. longitude “bp” 35°13'05" N. 114°34.40" W- 
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Mr. Jeffry Blanchfield Sar P rae 
San Francisco Bay Conservation a beyaae eat COnSENTA TION 
and Development Commission wmenrenll COMMS RN 
30 Van Ness Ave. 

San Francisco, CA 94102 


Dear Mr. Blanchfield and Commission Members: 


We would like the comments contained herein submitted for 
the record. 


The Northern California Marine Association fully supports 

a clean Richardson Bay. The Special Area Plan is well- 
intentioned and we agree the Bay must be protected, however, 
many of the recommendations contained within the plan are 
unenforceable. We suggest a major effort in cooperation, 

in conjunction with good laws and equitable policies. 


The problems addressed by the Plan are unique to Richardson 
Bay. Under no circumstances should the Richardson Bay 
Special Area Plan be considered a model for the rest of the 
Bay Area. As a marine trade association, we are very aware 
of many liveaboards living compatibly and responsibly through- 
out the greater Bay Area. The Special Area Plan should be 
considered as a possible solution to that portion of the 

San Francsico Bay only. 


Respectfully submitted, 
Northern California Marine Assn. 
Legislative Director 
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San Francisco Bay Conservation and Development Commissioners 
San Francisco Bay Conservation and Development Commission 

30 Van Ness Avenue 

San Francisco, CA 94162 


Re: Richardson Bay Special Area Plan 


Dear Commissioners: 


We agree with the Special Area Plan ("SAP") goals for 
Richardson Bay: protection of its natural resources; use of 
the water for water oriented uses; restoration and enhancement 
of degraded tidal wetlands; and provision for public access to 
and along its shoreline. 


However, we think that for the SAP to be more completely 
a special area plan it needs to consider all components and 
their interrelationship within this special area. For example, 
the Sausalito Planning Department in its preliminary envi- 
ronmental review notes that Sausalito “is the most varied of 
the Richardson Bay communities with an active commercial and 
sport fishing fleet and industry and the largest number of 
pleasure boat marinas in San Francisco Bay. A houseboat 
community is also found in Sausalito along the Northern 
waterfront." It is a waterfront that has hosted a human 
habitat since the turn of the century; the SAP directs its 
attention to the acquatic and wildlife resources of Richardson 
Bay. 


Galilee Harbor Community Association ("“GHCA"), as part 
of the working waterfront community of Sausalito and the 
Greater Bay Area boating community, would like to point out 
that the SAP does not contain a human resources section in 
its findings and policies. We think that such an incorpor- 
ation would add balance to the Report by addressing issues 
relevant to comprehensive Bay planning. 
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Accordingly, we recommend that a human resource section be 


included in "Part II, Findings and Policies." This section 
would follow - both logically and in sequence - the discussion 
of “Aquatic and Wildlife Resources." “Aquatic and Wildlife" 


notes that the cold marine water environment is a segment in 
the migratory route of fish and a habitat for ocean living 
fish. It lists important food sources such as herring, 
Salmon and trout as well as bait fish such as anchovy. It 
appreciates the Bay's value as a shelter from strong tides 
and winds. 


For these same reasons, the Bay is an important envi- 
ronment for humans. Fish plus a protected Bay equals 
fishermen, boat repair and haulout, marine mechanics, bait 
barges, etc. There are humans for whom the waterfront is 
a natural habitat and we would ask that you consider the 
human niche on waterfronts. 


We think it appropriate that when the SAP considers 
habitat disturbance, it addresses the pressure on humans 
whose lives are water allied. Many of the smaller houseboats 
and liveaboards most likely to be displaced by the SAP are 
peopled by a maritime work force, those who provide 
essential maritime skills and services to the larger community 
and, as such, their displacement is not simply a personal 
and private loss. 


The SAP policies state that the open water, marshes and 
eelgrass beds are particularly valuable habitat and should 
be afforded maximum protection. We would add that fishermen, 
boatbuilders and other maritime crafts people also need 
habitat protection. 


Just as the SAP appreciates that jurisdictions don't 
separate out but impact on one another, so human lives often 
don't separate out into live and livelihood, work and living 
Space. There are those for whom the waterfront is a natural 
context. We recognize why the SAP directs its attention to 
the Bay as a recreational resource. This emphasis on 
Richardson Bay as a recreational resource in a populated 
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urban area is an understandable perspective. And we agree that 
Richardson Bay is an important recreational resource, but 
propose that working and living perspectives are also important 
and can be incorporated in a way that enhances environmental 
quality. For Richardson Bay is not only a place to play, it 

is a place to live and work. 


We have a real concern that the effect of the SAP will be 
to eliminate traditional and stable maritime communities 
existing usually on the smaller yachts and houseboats and 
peopled by those working along the waterfront as artists or 
artisans. This does not mean we don't share SAP concerns that 
escalating houseboat and mooring costs as well as design codes 
could mean yet more large boxlike structures on the water's 
edge. The proliferation of tract housing on the waterfront 
is as inappropriate a use of waterfronts as are office 
buildings. 


As the Special Area Plan now reads, there is a separating 
out of the maritime industry from those who populate the 
industry and, though maritime commerce is not given major 
status in the Report, it is recognized as a good whereas 
people on the waterfront are not. We trust that a consideration 
of human resources would modify the SAP stance into a reali- 
zation that lives and livelihoods are not necessarily separate, 
but rather that there are humans whose lives are a vital part 
of the waterfront ecosystem and that this interrelation is 
a fulfillment of basic trust purposes (i.e., commerce and 
fisheries). 


Trust purposes such as public access and open space would 
be enhanced in an interesting way: buying fish directly from 
boats, watching fishermen unload the day's catch or repair 
nets would be a variation on the usual concept of waterfront 
parks. We think it would be particularly valuable for 
children of our urban environment to have contact with other 
ways of living. 
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Galilee Harbor Community Association looks forward to working 
together with the entire Richardson Bay community on the real 
business at hand - cleaning the Bay and protecting its natural 
resources, restoring the marshes, maximizing public access and 
preserving the diversified, mixed use waterfront that is 
Sausalito. 


Very truly yours, 


Galilee Harbor Community Association, Inc. 


By IS 4 pr. furs ° Dad d) 
Kathleen Merrifield 
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BAY CONSERVATION DEVELOPMENT COMMISSION 
30 Van Ness Avenue 
San Francisco, CA 94109 


Mr, Chairman and members of the Commission: 


On behalf of the Sierra Club-Marin Group we present the following testimony 
in relation to the Richardson Bay Special.Plan, This plan has been studied 
with great interest, We are pleased to see such a fine master plan being pre- 
pared for this important coastal bay of Marin County. The Steering and Ad- 
visory Conmittee are to be commended on their work, 
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There are a number of items however, that we feel should receive either more 
emphasis or greater clarification, These are provided for your consideration: 


1. The plan is well organized and presented, It recognizes the major issues 
with which this area is confronted. We concur with the recommendations pre- 
sented in both the report and the "Farther Committee Considerations" under date 
of April 4, 1984, except as indicated in these comments. The various subjects 
are Tee in the same order that they appear in the report to the extent 
possible, 


2. Definitions of different types of vessels should be made absolutely clear, 
wherever regulations for each type differ. The floating vessels or structures 
needing definition appear to be: 

a. Residential unit vessel - Includes houseboats, liveaboards and anchor outs 
on which persons are living or stayigg overnight on Richardson Bay. All are 
discharge vessels or structures, 

b. Discharging vessel- Any vessel or structure discharging sewerage or waste- 
water into Richardson Bay, or possessing working facilities capable of dis-— 
charging sewerage or wastewater into the Bay, 

c. Recreational boat - A boat used primarily for recreational purposes. 

d. Commercial boat - A boat used primarily for commercial purposes, 


3. The objective should be to develop regulations that prohibit any discharge of 
either sewerage or wastewater into the Richardson Bay Special Area. It is re- 
cognized that the discharge of sewerage is more deleterious that the discharge of 
wastewater. However, it would seem almost impossible to control and eliminate 
sewerage discharges unless all wastewater discharge is eliminated, (Similar to 
regulations for moving vehicles on land.) 


4. The importance of aquatic and terrestrial wildlife resources in the area has 
been recognized. Compensatory efforts should be required wherever developmental 
activities under the plan result in damage to fisheries and wildlife, 


5S. There is frequent misunderstanding and misuse of the following three terms in 
relation to fish and wildlife under this project: (1) compensation; (2) mitigation; 
and (3) enhancement, Compensation means full replacement in value or kind of any 
resource adversely affected. Mitigation means partial compensation, and is used 
where full replacement of the resource or its value is not feasible to provide, 
Enhancement means improvement over and above existing natural conditions, as well as 
over and above any required compensation or mitigation. 

The policy on such projects should be to require compensation of damaged or destroyed 
fish and wildlife resources and their habitats to the extent feasible, Enhancement 
is an optional element of any project that is encouraged but not required. The 
Richardson Bay Plan should clearly identify and differentiate between those fish and 
wildlife elements and activities that are required compensation or mitigation, as 
well as optional enhancement features, 
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6. The recommendations of the Fish and Wildlife Service, as well as the State 
Department of Fish and Game, should be carefully considered and included in 


the plan. 


7. It is noted that the discharge of treated wastewater, as well as the coliform 
bacteria count has increased in Richardson Bay during recent years. Although it 

is stated that the Sewerage Agency of Southern Marin is “carrying out treatment 

' plans and programs2, the matter is treated an a vague fashion. A more specific 
statement of both the current status of disbharges and future corrective action 
deadlines is needed, What volumes of municipal wastewater, (both treated and un- 
treated) are currently being discharged into the Richardson Bay area? What is 

the target date or deadline for achieving no deleterious municipal discharges into 
the area? These typesof data should be included in the plan. The correction of 
this problem of controlling all types of waste discharges is essential to providing 
suitable water quality in this area, 

8. There should likewise be set targets and deadlines as part of the overall plan 
whereby the County and cities within the Richardson Bay watershed develop and im- 
plement watershed plans for surface runoff management. Definitive plans and actions 
to reduce the discharge of sediment loads from the watersheds into the Richardson 
Bay area should be planned and implemented under defined time tables. Monitoring 
should also be undertaken as an integral part of the plan to determine when the 
established acceptable levels of sediment discharge have been reached, 


9. We support designating Richardson Bay as a vessel sewage no discharge area, 

Is there any reason why this request through EPA cannot be made now? It will take 
considerable time for processing and approval, so if concensus has or can be reached 
on this point we suggest appropriate action be initiated now. 


10. A definitive plan for the selection of the best feasible system of collection, 
transport and treatment of both sewerage and graywater from houseboats and live- 
aboards should be prepared as part of the special plan and effort made to expedite 
this key element of the plan, 


ll. A specific program of surface runoff management should be agreed upon by the 
local governments and County, along the lines proposed in the County Surface Runoff 
Management Plan. 


12. We recommend that within the Richardson Bay watershed (as a model basis) that 
Significant soil disturbance and grading activity during the rainy season be limited 
to emergency activities only, 


13. It is recommended that the funding sought for the Regional Water Quality Control 
Board include establishment of a monitoring program for Richardson Bay water quality. 


14. The experimental dredge spoil piles in Raccoon Straits by the Corps of Engin- 
eers should not be undertaken with® full consideration of Fish and Wildlife Service 
input and inclusion of conditions they recommend for the protection of fish and 
wildlife resources, This affects an important migration route for fish resources 

of the Sacramento-San Joaquin River Systen. 


15. Conditions for disposal of dredged spoil on dry land should be fully defined 
in the plan policy, as well as under what conditions disposal in San Francisco Bay 
will be permitted, 


16. Provision for a continuous unified public access system by the plan is strongly 
supported, However, it is recommended that public access routes for the entire area 
be defined by the plan now at the outset, rather than when future development occurs, 
as now stated in the plan. History has indicated that in other similar situations 
public access was not adequately provided for, since other uses had usurped proposed 
access areas. We urge you to consider preparation of an overall public access de- 


3 
signation at the outset as an integral part of the plan. 


17. It is indicated that public access areas and required amenities, such as 
drinking fountains, restrooms, and landscaping "should be maintained as part of 
the project", We concur with the importance of doing this. However the Plan — 
should include a more definitive description as to how such facilities will be 


funded and maintained. Coverage of this matter should be added to the otherwise 
excellent policies listed. 


18, We strongly support the recommended proposals for adoption and carrying out 
of the Special Area Plan by various governmental agencies under their respective 
authorities, We trust that the spirit of cooperation and minor compromises of 
local authority will prevail in favor of the greater overall long range benefit. 
for all. 


We hope that your Commision will be supportive of the Richardson Bay Special Plan, 
as well as these proposed modifications. Please consider them in the constructive 
light in which they are intended. 


Sincerely, 


WILLIS A. EVANS, Chairman 
Conservation Committee 
SIERRA CLUB, MARIN GROUP 
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EXPLANATION OF ISSUES RAISED BY MARIN COUNTY PLANNING COMMISSIONERS 


i 


AT A PUBLIC HEARING ON THE RICHARDSON BAY SPECIAL AREA PLAN 
| ELD ON JULY 23, 1984. 


Clarification of future dredging of the Salt Works Canal. 


In the Findings and Policies on navigation channets, marinas, anchorages, and 
moorages on pages 18-21 of the Plan, there are two references to the Salt Works 
Canal. Finding 6 on Page 19 states that the Cena! has not been authorized by 
Congress and is not being maintained. It would have to be authorized by Cangress in 


| order for it to be dredged by the Corps of Engineers. This finding, however, would 


not preclude dredging by private parties or loca! governments provided that the 
appropriate permits were secured and funding obtained. 


- Policy 5 on page 21 states that when a channel is cut through Strawberry Spit a new 


channel to Greenwood Cove through Strawberry Lagoan shoutd be locally designated 
and marked. Maintenance dredging of this channel was not recommended as a 
priority, primarily because of the high cost and the limited number of boats using the 
channel. There is nothing stated in the Plan, however, that would preclude 
maintenance dredging organized and paid for by a local assessment district. 


Finding 6 of the Section on Dredging and Spoils Diszosal states that the existing Salt 
Works Canal appears to be in equilibrium with the tidal currents so that dredging 
would not be necessary. This finding is based on a nydrologist's analysis of the most — 
recent hydrographic maps of Richardson Bay done in 1978, which show depths of two 
to three feet in the Salt Works Canal. This statement does not in any way preclude 
dredging of the Canal. 


Statement of purpose about policy of increasing open waters. 


Implicit in plan policies is the intention of maintaining or increasing open water in 
Richardson Bay for the purpose of protecting aquatic and wildlife habifat and 
allowing for navigation and water sports. Specific policies addressing this issue are 
the following: 


- Aquatic and Wildlife Resources, Policy 5, page 9. 


- Navigation channels, marinas, anchorages, and mocrages, Policies 7 and 8, page 21. 
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~ Residential! Vessels and Floating Structures, Policy !, page 26 


A copy of a letter to the Department of Fisn anc Game, requesting expansion of 
monitoring of aquatic resources, is attached. 


Residential Vessels and Floating Structures, Page 27, Footnote 2, states that "The 
Gates Cooperative project would be an expansion of an existing houseboat marina.” 
The Gates Cooperative is located in a lease area within the boundaries of Walco Point 
Harbor, which is an cpproved houseboat marina. The project as proposed would be an 
expansion of an existing use. 
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Definition of "Transient Boats". 


In the "Definition" Section of the Plan on Page 2 is a definition of "moored for an 
extended period of time" which "means, when not in conflict with local codes, located 
for 30 days or more in one place." The converse of that definition would be a 
"transient boat", that is, a vessel moored for less than 30 days im one place. 


Explanation of findings for the Negative Declaration of Environmental Impact : 
In this instance, the grant of a Negative Declaration of Environmental Impact is a 


sustainable decision. Although testimony was presented to the Planning Commission 
that the proposed Plan could create adverse socio-economic impacts, the CEGA 


doctrine and standards set forth in the most current Guidelines issued by the State of _- 
California indicate that public agencies have the discretion to consider such impacts - 
- but that socio-economic impacts are: not defined to be significant impacts. --_ 


Additionally, the Planning Commission found and determined that no significant 


adverse impacts re: water supply, waste disposal or similar public services and 
-.. facilities would be impacted by the proposed action. A change in location of. floating —- 
homes would not in any way alter current levels of service nor would such an action ~ 


place greater or higher demands on service providers. 
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July 27, 1984 


| Mr. Alan Pendleton 
Executive Director 
San Francisco Bay Conservation and 
Development Commission 
30 Van Ness 
Sanweranci sconecaAws 94102 
ral tpn" 
Dear M eton: 


AS we have stated before, the Richardson Bay Special Area 
Plan goes a long Way toward addressing problems that have 
existed for a number of years. We question, however, whether 
the findings and policies recommended in the Plan as submitted 
April 1984, can be consistent with one anothers end alwiehs he 
public's present and future needs WathingeRichardsenimpayg, ao 
relatively small and enclosed body of water. 


We believe there needs to be a greater balance between 
‘accommodating appropriate private uses and the public need for 
protection of its interest for commerce, navigation, fisheries, 
recreation and preservation of lands in their natural states 


The Public's ownership of certain underwater lands;*scontrary 
©O, what.is depicted in Figure. 4, P.28 of the plan, does. include 
an easement over unfilled Board of Tide Land Commissioners lots 
Ena are subject to the public trust easement as established by 
the California Supreme Court decision in City of Berkeley, et. 
al. _v. Superior Court of Alameda Co. 26C3d 515, 534 (1980). ALL 
Lanasmsubj echt Oe tidalnwaction ithat..were conveyed by board deeds 
are esupjeci es PO Lie joublicsstrnust ‘easement. Properties owned by 
private parties that were filled on or before Fenn ar Vie? 2 ne) 980 
are free of the trust easement to the extent the areas are not 
Subjects to tidal, actdonc, Any such. areas: reclaimed ather tthe «ane 
of the decision, February 22, 1980 would continue to be subject. 
fo the public trust easement. The City of Sausalito holds titie 
LO} and administers the public trust Gasement For BTLC tote 
Subject ab0 tidal action as well as for its. fee. bands within. the 
Cran ae Nes SG aue.) Landsas Commassion.  nolds. title. to and 
administers the easement for the balance of the BTLC lots on 
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Richardson Bay. Finding No. 3, P.25 in the section Residental 
Vessels and Floating Structures should also include this 
Statement. See letter dated March 29, 1983 from Lance Kiley to 
Jeffry Blanchfield on the Richardson Bay Planning Report 


"Existing Status of Shoreline and Water Uses of Richardson Bay”. 


Also, we believe Exhibit 4 can indicate various ownership 
interests. more accurately. : 


Balance of Public Trust Uses 


Note how the plan deals with several major public trust 
uses. The section on Aquatic and Wildlife Resources (P.5-9) 
covers the enormous importance of Richardson Bay as habitat of 
fish species at all stages of development, migratory route cf 
anadromous fishes and refuge for sea birds and migratory 
waterfowl, feeding area and habitat for algae and crustaceans 
and for seals. The plan identifies the existing Mount Tamalpais 
Wildlife Refuge and Audubon Society Sanctuary (P.9). According 
to the background report issued in September 1983, P.27, Audubon 
Society enforces the "no hunting" regulations within the 900 
acre Audubon Sanctuary, protects wintering waterfowl between 
October and March, and carries on public education year round. 
The background report indicates Fish and Game has no money for 


acquisition of private interests in the Tamalpais Refuge and 


only limited resources for management and enforcement of no 
hunting rules. On the other hand local governments and multiple 
public and non-profit agencies have contributed to "Tidal 
Restoration and Marsh Enhancement” at this northeastern tip of 
Richardson Bay (P. 34-36). Findings and policies in this section 
of the plan describe how nine marsh areas have been enhanced, 
the positive effect on wildlife, and policies for future 
improvements. 


The section on Public Access, Views and Vistas makes 
findings and recommends policies that endeavor to balance the 
public use or viewing with protection of natural areas (as. in 
policy 6). Otner policies encourage protection of the sandv 
beach at Sausalito, a continuous unified public access system 
around the periphery of Richardson Bay, open Space, pubdlic 
launch ramps, fishing, boating, picknicking, public access use 
along the shoreline of marinas, opportunities for the transient 
See fo have access from water to the land, among of.her 


These discussions of Aquatic and Wildlife Resources 
illustrate three points: 


1) Balance between resources protection and ofher trust 
needs such as public access; 


2) The need to go beyond passive protection of existing 
resources into methods of restoration and ennancement 


» 
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(to deal: with future trust needs); 


3) The amount of Richardson Bay surface allocated in 


support of game refuge and wildlife Sancturary and as 
open water. 


Since’ Richardson Bay is a relatively small buk extremely 
important body of water, this means that there is a reduced 
amount of surface for other trust needs that are more intensive 
and not compatible with these important natural areas. 


We have stated our concerns with the Plan's discussion of 
illegal anchor outs, liveaboards and houseboats before. (See 
attached statement by Diane Jones, alternate BCD: Commissioner, 
on June 28, 1984). 


We believe that the sections discussing these private uses 
do not give as balanced a review of actual public trust needs 
that could occupy the same area, whether recreational or 
water-dependent industry, as does the discussion of Aquatic and 
Wildlife Resources under multiple headings. One other 
alternative, .appropriate and important use, commercial fishing 
facilities, will be discussed at greater length in following 
pages. 


1) Private residential use has in the past contributed to 
serious problems affecting aquatic and wildlife resources. 
Levels of coliform bacteria representing mainly the release of 
untreated sewage and graywater increased in some areas around 
certain recreational boating and houseboat marinas that. lacked 
sewer service to houseboats and recreational vessels between 
L973 sand so sli eeCSection on Water “Quality, Pour) Pervomshellerch 
beds containing 146,000 clams cannot’ be harvested for human 
consumption because they contain pollutants. (Aquatic and 
Wildlife, P.10). 
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satisfactorily in all cases, be cost effective or thar 
compliance will be universal. To add any recent arrivals to the 
experiment is taking an even greater risk. Furthermore in some 
cases a small group may establish an expensive system for this 
private residential use. This would tend to freeze a non-t.rust. 
use into place because of the large financial stake in 
retaining the privileged interest against the statewide public 
interest in its waterways. 


2) Staff reiterates that the cut-off date of September 30, 
1983 proposed as Policy 2 of the section on Residential Vessels 
and Floating Structures is not appropriate. We do nok believe 
there is justification to accommodate more recent arrivals to 
the area. The decision in the Berkeley case - received wide 
publicity and clearly determined that 838TLC lots still subject 
to tidal action were subject to the Public Trust Easement for 
the benefit of the statewide public. This decision was issued 
February 22, 1980. The Waldo Point Small Boat Marina Study 
completed in the fall of 1980 gave extensively circulated 
notice of the public's rights in BTLC lots subject to tidal 
action. Public agencies, commenting on the report in 19806 
stated ak that time that newcomers who entered the area within 
the past three years (1977-1980) had done so with full 
Knowledge of the problems, and should not be permitted to 
remain. We would propose that February 22, 1980 be the absolute 
latest cutoff date for considering any equitable claims of 
existing houseboats for berthing in Richardson Bay.. 


3) As noted in the State Lands Commission staff statement 
of June 28, 1984 to BCDC, any authorization for this use should 
-include a phase out on a time certain basis so that the marinas 
would then become open for appropriate public trust purposes. 


We should note that even before the Berkeley decision 
clarified the public's interest in the tidelots, strict limits 
were placed on such use by local government and regional 
regulatory agencies. We continue to question validity of 
various claims made by those who cccupied the lands prior to 
the decision since the occupancy was without authorization, in 
violation of the ordinances and regulations of many 
jurisdictions and without permit from private lok or trust 
easement owners. Early efforts to rectify the situation of 
houseboats illegally located within Richardson Bay are 
described in the BCDC staff report on "Status of Snoreline and 
Water Uses of Richardson Bay", issued in September 19d Biss 
In L971 and 1973 BCDC issued permits for ca petiod of 20iivears 
so aS to require houseboat communities to hookup +o a shoreline 
sewage treatment system in four regulated marinas. These 
authorizations will expire in six to eight years. 


We believe that. the Richardson Bay Special Area Plan lacks 


sufficient information about a critical PUDLIGC.“. tanuish, luses 
Comme t.Grad fishing: ; 
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AS recorded in the Advisory Committee Minutes of the 
November 30, 1982 meeting, one water related issue and goal was 
"Commercial Marinas and the Fushing Industry. © 


"There is only one commercial dock (Ocean Traders) which 
does not have enough space to accommodate the Peeks this 
creates a conflict between the herring and salmon fishermen 
at certain times. The fishermen used to be able to use Napa 
street Pier, but understand that it will be demolished, 
putting more pressure on available Space. Sausalito agreed 
to provide study with copies of their PISnery. report .* 
(Minutes dated December 6, 1982). 


gnevwstarus Of “commercial fishing “is important because, 
Unizkewresidentral Uses, itis an appropriate, water dependent, 
Maritimes public® trust use. Marin County Fand= the sci aes tof sMrr 
Valley and Sausalito, who received legislatively granted public 
dandsmein- tuust sare, obligated to. direct harbor. and marina 
operations toward promotion of navigation, commerce and 
fisheries of statewide ‘or at least regional “benefit, “and 3the 
fishing industry represents all three. Whether the present and 
future needs of fisheries are met is vital to the industry and 
the Statewide Public. There are factors to consider when 
weighing various competing needs within Richardson Bay. 


In January 1978, the Executive Officer of the State Lands 
Commission suggested that certain criteria recommended by the 
Commission together with the Office of the Attorney General are 
Loe bere considered yrby .thesiState.« Lands’ Commissions and—- ocak 
governmental trusteessnin ogrankhingisacshease: sof © tidellands itfor 
anchored vessels being used as residences. 


The trustee also considers ‘the criteria when authorizing 
consistent uses of public easements. 


They include the following: 


gy, ine leased .area must be a relatively ssmablLipontionicas 
LReiprOLaleewalem area in the harbor, “bay “or —marina 
avaidable-for publicetrust jourposes:. 


Zs The lease must not constitute an interference with or 
inconvenience to commerce, navigation, fisheries or 
related publicer:rnust purposes suchas recreation. 


3), Thier term Of eathe ease. should, be: no .boncer ethan tha: 
period of time during which the leased area will not be 
neeced .for, trusts purposes,.uand the. Jease. .should. be 
Leu nabke aelundens Iprovistons Which are redsonauly 
exercisable by t.he Commission or the local grantee. 


ore 
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4. The location of the leased area must be compatible with 
existing and contemplated harbor facilities. 


Se Any improvements to be erected in the leased area must 
not be So permanent or expensive as tO create 
irreversible changes in the area, and should be easily 
removable. 


6. No such lease can be granted *hat would have a 
Significant detrimental environmental impact. 


Since all public tidelands are subject to the trust 
easement, harbor and marina operations should be directed toward 
tne promotion of navigation and fisheries of Statewide, or at 
least regional, benefit. See also discussion in attached 
Statement of June 28, 1984. 


The plan mentions that because of its sheltered location, 
size and proximity to Sausalito and San Francisco, Richardson 
Bay is especially suitable as an anchorage and harbor for 
recreational and small commercial vessels. It has a long history 
of maritime use as a watering station and harbor for careening, 
whaling, fishing and shipbuilding. (P.18). Recreational hoating 


has grown to be the principal maritime use of the Bay. There are © 


practical but very short references to need for onshore 
restrooms and shower facilities at the commercial fishing dock 
and handling of sewerage and graywater if liveaboards are 
permitted, navigation channels, dredging. Any overall needs of 
fishing vessels for expanded docking and specialized marinas 
however, are not addressed. While findings under "Aquatic and 
Wildlife Resources” contain valuable information on the fish 
resources, it does not deal with the practical needs of the 
fishing industry. 


_ Apparently natural conditions determine what portions of 
Richardson Bay are designated to be protected as "open water” 
with the following uses: ; 


nak "..-aquatic and wildlife habitat, Open Space and nature 
study, low intensity water-related recreation uses such as 
fishing, Swimming, wind-surfing, and poating -facilitzres .* The 
Sapoha ari le of use of water areas under the plan continues, 
Pe 


ia. Marina facilities are located in deeper tidal waters in 
areas sheltered from strong winds and storms in close Proximity 
fo navigation and deep water... 


3. Marine Pacprirtires continue at. the Waterfront. Of 
Sausalito with commercial and Sport fishing Pbactiriiess = 54 
CULTENnELIY alll horized. 
rr late I lbh one sca 


s 
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4, The existing houseboat areas are designated for 
houseboat use for so long as the area is not needed for public 
fee ee ee ee 


trust purposes. (P 737) 


(underlining added for emphasis) 


The four-way split of water uses does not strike a proper 
balance in our view. 


The plan reviews claims. for a major non-trust  use,. 
"ReSidential Vessels and Ploating Structures”. Here is a major 
non-trust use vying for space against those other uses that do 


carry out the requirements of granting statutes and the trust 
easement, 


Staff of the State Lands Commission recently requested a 
copy of the Sausalito Fishing Industry report referred to in 
December ~1982. Updating -an earlier sLudy ,- eit anounts toreb 7 
pages. We believe there is a need to explore in the searching 
wayericharacteristic “of) other sections “of e*the Richardson Bay 
Special Area Plan, how the present. and future needs of this 
water-dependent industry and trust use should be Supported, 
Safeguarded, and enhanced. Should more berths be provided, set: 
aside to serve the fishing fleet and transient fishing vessels. 
ARECOrdinmig* to the Bcnc “staff report “of peptember #P903" 3"Statuc or 
Shoreline and Water Uses of Richardson Bay” 8 CPe eehz ) Pe emany 
Eishning= bods anchor out or® ities up along one pier during the 
fishing season. To what extent is there a need for berths now. 
How will needs be met in the future, 


In the period 1982-83 El Nino, a cyclic warming of ocean 
waters off the Coast of Peru, created storms and havoc from Peru 
fo San Francisco Bay and beyond. Treve Johnson, writing in the 
wanuaryemlo6 4e%editvon = 0of9-Yachtsman® described ats devastating 
eftect sonmmarined ili fe; Sande ain “particular, * salmon @and squid 
Ershiung > 


Will normal runs of salmon revive the industry and. increase 
demands on Richardson Bay? 


an othernje.rustnka reas, ,pmdevelopmentse “form. thecibenetms of 
fishing vessels carefully define who is entitled to recognition 
as part of the industry by determining a minimum time spent in 
actual £ishing, a verifiable minimum volume . and! “value of fthe 
annual catch, as well as the usual licensing requirements. 


Based on the above discussion and the June 28 statement, we 
recommend) tine Stolloving changes “tothe: sectton son Resi@enis al 
Vessels and Boating Structures, 
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Finding No.3; page: 25% 
Add to the present statemenk: 


"The City of Sausalito administers the public trust easement 
for BTLC lots subject to tidal action as well as for its fee 
lands within the grant, and the State Lands Commission 
administers the easement for the balance of Richardson Bay." 
Finding No. 5, page 26, states the "Privately patented tide 
and submerged lands may be used for any use as long as the use 
-is consistent with local government and Bay Commission policies 
and regulations and is not inconsistent with public trust needs.” 


As noted in Finding No. 3, there is a public trust easement 
administered by the City of Sausalito and the State Lands 
Commission on legislatively granted and ungranted lands, 
respectively. Therefore, add: 


"The City of Sausalito as legislative trustee for the public 
easement in those lands within its legislative grant has the 
obligation to weigh the public needs in the area carefully 
before authorizing a use. The opinions of other agencies 
and the public regarding the trust needs should enter into ~ 
that consideration. This is... the? “obligation \ cf all 
. trustees. Marin County and the City of Mill Valley also 
administer legislatively granted lands in Richardson Bay. 


Policy No. 2 states 


"Within the existing houseboat marinas, limited numbers...of 
new berths should be authorized to accommodate some of the 
anchor-out houseboats which existed in Richardson Bay on or 
prior to September 30, 1983..." 


Change "should be authorized" to "may consider authorizing" 
and change "September 30, 1983" to "February 22, 1980". 


Policy No. 3 states "to accommadate anchor-out.s a limited 
number of liveaboards and houseboats should be permitted in the 
existing and new recreational boat Maritias 3 2Se 


Change "should be permitted" to "may be considered”, 


Add after anchor-outs "which existed in Richardson Bay on or 
prior to February 22, 1980.” 


We suggest an additional policy No. ay aS EOLlows®= 


"Any authorization for liveaboarus or nousebovats should be 


Strictly limited in duration. Priority ‘should Os aS 
Cruising vessels regularly used in navigation who PcovVide an 
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additional public benefit.» To assure compliance with State, 
federal and local regulations, environmental quality and public 
trust needs, any « individual occupancy should be on a 
month-to-month basis and no rights may be transferred. 


Recommendations for Agency Amendments to Policy Plans and 
Regulations, page 54, concerning Marin County include --— "Change 
the Resort and Commercial Recreation Districk zoning at Waldo 
Point Harbor, Yellow Ferry Harbor, and Commodore Marina toa 
Floating Home Marina District ZODLNG ; 


We believe this recommendation should be dropped. 


Before adoption of the Special Area Plan Maps we believe 
there should be further consideration of public Strust\ needs. 
Tie oxplana ron. Of the "uses “of (1°) open twaher,9°(2})" narina 
facilities, (3) marine facilities and (4) housepgats Goes nat. 
adequately address respective public trust needs far the trust 
lands (see pages 11-12 above). For example, the final item 
under Use No. 3, limits commercial and SpOrt fishangettacs lrries 
COs vide Loo CUrbrenuly authori zed. Although recreational cruising 
craft can find facilities under the other headings of open water 
and marina facilities, there is no provision for commercial and 
Sport fishing facilities. Moreover, compefibion with trust and 
nontrust uses seems to leave no room for expansion where 


currently fishing facilities are acceptable. Because, of the 
emphasis on residential use, that use takes a cumulatively 
Jarger share of public: space and resources. Oe MeN B javee 


impossible that accommodation may be worked out between trust 
uses of recreational boating and commercial fishing consistent 
with aquatic and wildlife resources. Buk the statement under 
Use No. 4 that existing houseboat use “for so Tondyas ther area 
is nok needed for public trust purposes" causes concern. There 
needs to be both a limitation of nontrust use to a time certain 
and an organized procedure to phase out residential use. Local 
agencies should not be in a position to perpet.uate residential 
uses of public lands. 


Sincerely, ve 


Division Chief, Land Management 
And Conservat.ion Division 


CO smueLi Vy  wlanchnrve ld 
San Francisco Bay Conservation and 
Development. Commission 
3U Van Ness 
Sater rencrsco, CA 941002 
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CC: 


Honorable Albert Aramburu 
Supervisor 

Marin County Board of Supervisors 
Administration Building, Suite 306 
Marin County ,GLvic center 

San Rafael, CA 94903 


H. Eric Borgwardt 

Marin County Oe eo Department. 
Civic Center 

San Rafael, CA 94903 


Michael Fuson 

City Manager 

City of Sausalito 

Ps, 0%, sBox 127 
Sausalito, CA 94965 


Michael Foley, Planning Director 
City of Sausalito 

P. O. Box 127 

Sausalito, CA 94965 


Leland H. Jordan 

City Attorney, Sausalito 

Bagshaw, Martinelli, Corrigan & Jordan 
950 Northgate Drive, Suite 303 

San Rafael, CA 94903 


Vfark Reisenfeld 


Planning Director 
County of Marin 

Civic Center 

San Rafael, CA 94903 


Lida Budko 

Director of Community Development 
City of Mill Valley 

Pee SOK od 

Mill valley, CA 94941 


Jackie Bernier 

Coastal Conservancy 

1330 Broadway, Suite 1100 
Oakland, CA 94612 


Gerald Borkenhagen 

Ee Ose BOX SLE 
Sausalito, CA 94966 
San Rafael, CA 94903 


Boece tea Diler ker 

Regional Water Quality Control Board 
llll Jackson Street, Room 6049 
Oakland, CA 94607 


July 27, 1984 
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August J0, 1984 


Board of Supervisors 
County of Marin 

Civic Center 

San Rafael, CA 94903 


RE: Richardson Bay Special Area Plan 


Dear Board Members: 


The Richardson Bay Special Area Plan is a management plan for Richardson Bay which 
has been guided through a two-year planning process by a Steering Committee composed 
of Supervisor Aramburu representing the County, one member each from the City 
Councils of Sausalito, Mill Valley, Tiburon and Belvedere and three representatives of the 
San Francisco Bay Conservation and Development Commission. 


The plan represents a coordinated effort of local and state agencies to identify public 
trust needs in Richardson Bay. The public trust is a body of law which designates 
allowable uses for tidelands and submerged lands. Public trust uses include public access 
to the Bay, navigation, commerce, fishing, scenic view corridors and wildlife habitat. 


The findings and policies are organized into seven sections. They provide guidance for 
protection of aquatic and wildlife resources, for improvement of water quality in the 
bay, for maintenance or establishment of navigation channels, siting of news marinas and 
establishment of anchorage and moorage zones, for dredging and spotls disposal, for 
location of residential vessels and floating structures, for public access, views and vistas 
and for tidal restoration and marsh enhancement. 


Plan maps include a navigation plan and five water use area maps which indicate water 
uses in the various parts of the Bay. The water use area maps are based on the general 
plans and zoning of the five local jurisdictions and reflect the designatians already in 
effect for the local governments. 


The major policies and recommendations of the plan, drawn from the findings and 
policies section and from the recommendations for carrying out the plan are the 
following: 


1. Vessels and floating structures used for residentia! purposes (i.e. houseboats and 
live-aboards) shou!d be allowed only in recreations! houseboat marina berths when 
consistent with and in compliance with local codes. All anchor-outs shoufd be 
removed from Richardson Bay. : 


2. Within the existing houseboat marinas, limited numbers of new berths should. be 
authorized to accommodate some of the anchor-out houseboats which existed in 
Richardson Bay on or prior to September 30, 1983, provided the anchor-out 
houseboat is in compliance with the applicable local government codes, including 
parking requirements; Bay Commission policies; and policies of the Special Area 
Pian. No new houseboat marinas should be authorized. . 


3. Marinas and yacht harbors should install sewage and graywater pumpout facilities 
available for public use in easily accessable locations and provide the service free of 
charge or at a reasonable fee to offset maintenance costs. 


4, There should be no discharge of sewage into Richardson Bay and existing discharges 
- should be eliminated. The local governments and the Bay Commission should request 
the Regional: Water Quality Control Board to petition the federal Environmental. . 
Protection Agency (EPA) to designate Richardson Bay as a vessel sewage no 
discharge area. Eee Gone EP 


at, Certain navigation channels as indicated on Plan Map 6, Navigation and Anchorage . 
Plan, should be designated, marked, and maintained. 


6. The local governments should jointly petition the U.S. Coast Guard to amend the 
federal Richardson Bay anchorage regulations to include the authority of local 
anchorage and moorage ordinances as notes to the federal anchorage regulations. 


7. The local governments and the Bay Commission should adoot Part Il. Findings and 
Policies and Part Ill. Special Area Plan Maps as amendments to the local 
government's general plans and the Bay Commission's San Francisco Bay Plan. 


8. After adoption of the plan by all five local governments, a cooperative agreement 
should be established as necessary among the local governments to implement those 
policies and recommendations of the Special Area Plan that affeet each agency and 
would best be carried out jointly, such as administration of anchorage and moorage 
areas, navigation channel marking and maintenance; and floating debris removal. 
Effective enforcement of many of the policies in this plan will depend on a 
cooperative agreement. The specific terms of such an agreement would be 
established jointly by the local governments. . 


Public hearings are being held or have been scheduled with other local jurisdictions. The 
Bay Conservation and Development Commission has held three pubtic hearings and 
expects to consider the Plan for adoption in the fall. The Strawberry Recreation 
District, which did not have a seat on the Steering Committee, but which has 
participated in the planning process, adopted the Plan at its Board meeting on July 17. 


The Town of Tiburon has requested that an appendix to the plan be prepared which 
includes staff reports and minutes of meetings of all the jurisdictions holding hearings, a 
record of actions taken by each jurisdiction and copies of all correspondence. This 
document will be assembled and printed after final action by each yurisdictton. 


RECOMMENDATIONS: 


7x 


Adopt a Negative Declaration of Environmental Impact for the Richardson Bay 
Special Area Plan. 


Adopt the attached Resolution, approving the Richardson Bay Special! Area Pian as 
an area plan which is part of the Marin Countywide Plan. 


Respectfully submitted 


ae \ 
3 ' 6s.—2 
Carol Williams 
Policy and Program Planner 


CW:cm 
Attachments: 


Resolution 

Richardson Bay Special Area Plan 

Staff Report to Planning Commission 

Minutes of Planning Commission 

Staff Responses to Questions raised in the Planning Commission Minutes 
Letter from Hayne M. Cooke and Suzanne S. Cooke 
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MARIN COUNTY BOARD OF SUPERVISORS 
RESOLUTION NO. 


A RESOLUTION OF THE MARIN COUNTY BOARD OF SUPERVISORS 
ADOPTING THE RICHARDSON BAY SPECIAL AREA PLAN 


a a 


WHEREAS, in 1982 the County of Marin, the cities of Belvedere, Tiburon, Mill Valley, 
Sausalito and the Bay Conservation and Development Commission approved a Steering 


Committee and an Advisory Committee to guide the preparation of a management plan for 
Richardson Bay, and 


WHEREAS, the Steering Committee approved the Richardson Bay Special Area Plan on 
April 17, 1984, after three public hearings on the draft plan, and 


WHEREAS, the Marin County Planning Commission held a duly noticed public hearing on the 
_ Plan on July 23, 1984, and ? 


WHEREAS, the Marin County Planning Commission adopted a resolution pecernnenaiat that 


the Marin County Board of Supervisors adopt the Richardson Bay Special Area Plan, and 


WHEREAS, the findings and policies of the Richardson Bay Special Area Plan provide 
guidance for protection of aquatic and wildlife resources, for the improvement of water 
quality, for maintenance and establishment of navigation channels, for siting of new 
marinas and establishment of anchorage and moorage zones, for dredging and spoils 
disposal, for location of residential vessels and floating structures, for public access, views 
and vistas, and for tidal restoration and marsh enhancement, and 


WHEREAS, the Plan maps provide guidance for navigation and beneficial usage of the 
waters of Richardson Bay and reflect general plan and zoning designations established by 
the County of Marin, 


NOW, THEREFORE, BE IT RESOLVED that the Marin County Board of Supervisors hereby 
adopts the findings and policies and the plan maps of the Richardson Bay Specia! Area Plan 
as an area plan which is part of the Marin Countywide Plan. 

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of 
Marin, State of California, on the day of 1984, by the following vote 
to-wit: 

AYES: Supervisors: 

NOES: Supervisors: 


ABSENT: Supervisors: 


CHAIRMAN OF THE BOARD OF SUPERVISORS 
COUNTY OF MARIN 


Non Glee 
Clerk of the Board 


& | 5 


6. A. NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT: RICHARDSON 
BAY SPECIAL AREA PLAN 
B. RICHARDSON BAY SPECIAL AREA PLAN 


ATTACHMENTS: 


|. Text of Richardson Bay Special Area Plan (Planning Commission only} 

2. Five background reports: (Planning Commission only} : 
_ Status of Shoreline and Water Uses of Richardson Bay S 
~ Water Quality Issues in Richardson Bay 
~ Sediment Hydraulics of Richardson Bay 
~ Aquatic and Wildlife Resources of Richardson Bay 
~ Regulations Report for the Richardson Bay Special Area Plan 

3. Negative Declaration of Environmental Report 

4. Correspondence. 


DISCUSSION 


The Richardson Bay Special Area Plan is a management plan for the water and sharetine 
areas of Richardson Bay. eS. ted 


Five local governments have jurisdiction over its waters and shoreline: Marin County, 
the Cities of Belvedere, Mill Valley and Sausalito and the Town of Tiburon. The water 
and shoreline areas of Richardson Bay are also within the jurisdiction of a state agency, 
the San Francisco Bay Conservation and Development Commission. 


Since activities that occur in one local jurisdiction may have impact on the other 
jurisdictions, a uniform set of planning policies and reguiatory controls common to the 
local governments and the Bay Commission has been developed. The purpose of the 
Richardson Bay Special Area Plan is to recommend to each jurisdiction uniform policies 
and regulations for adaption as that jurisdiction's specific policy for Richardson Bay. 


To guide preparation of the plan, the local governments and the Bay Commission 
approved a Steering Committee composed of one member of the Board of Supervisors, 
one member each from the City Councils of Sausalito, Mill Valley, Tiburon and Belvedere 
and three representatives of the San Francisco Bay Conservation and Development 
Commission. In addition an Advisory Committee was formed of over 50 people 


aint residents, groups, organizations and public agencies interested in Richardsan 
aye F 


The findings and policies of the plan are based on five background reports which are 
included in your packet. The reports are: 

1. Status of Shoreline and Water Uses of Richardson Bay 

2. Water Quality Issues in Richardson Bay 

3. Sediment Hydraulics of Richardson Bay 

&. Aquatic and Wildlife Resources of Richardson Bay 

5. Regulations Report for the Richardson Bay Specia! Area Plan. 

The Advisory Committee held four meetings to discuss fhe reports, the Steering 


Committee held four hearings on the reports and two joint meetings of boii. Committees 
were held. In addition three joint hearings of the Steering Committee and the Advisory 
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Committee were held before the Steering Committee adopted the plan. The plan has 


already gone through extensive public review and revision before being presented to each 
local government for public hearings. 


The plan represents a coordinated effort of local and state agencies to identify public 
trust needs in Richardson Bay. The public trust is a body of law which designates 
allowable uses for tidelands and submerged lands. Public trust uses include public access 
to the Bay, navigation, commerce, fishing, scenic view corridors and wildlife habitat. 


The findings and policies are organized into seven sections. They provide guidance for 
protection of aquatic and wildlife resources, for improvement of water quality in the 
bay, for maintenance or establishment of navigation channels, siting of new marinas and 
establishment of anchorage, and moorage zones, for dredging end spoils disposal, for 


location of residential vessels and floating structures, for public access, views and vistas 
_ and for tidal restoration and marsh enhancement. ae 


_Plan maps include a navigation plan and five water use area maps which Indicate water 


_..uses in the various parts of the Bay. The water use area maps ore based on the general 


‘plans and zoning of the five local jurisdictions and reflect the designations ‘already in =e 


effect for the local governments. 


The major policies and recommendations of the plan, drawn from the findings and 


policies section and from the recommendations for carrying out the plan are the 
following: : ie 


1. Vessels and floating structures used for residential purposes (i.e. houseboats and live- . 
aboards) should be allowed only in recreational houseboat marina berths when 


consistent with and in compliance with local codes. ? All anchor-ovts should be 
removed from Richardson Bay. ee 


2. Within the existing houseboat marinas, limited numbers of new berths should be 
authorized to accommodate some of the anchor-ovt houseboats which existed in 
Richardson Bay on or prior to Septernber 30, 1983, provided the anchor-out houseboat 
is in compliance with the applicable local government codes, including parking 


requirements; Bay Commission policies; and policies of the Special Area Plan- No 
new houseboat marinas should be authorized. 


3. Marinas and yacht harbors should install sewage ‘and graywater pumpcout facilities 
available for public use in easily accessable locations and provide the service free of 
charge or ata reasonable fee to offset maintenance costs. 


—s 


&. There should be no discharge of sewage into Richardson Bay and existing discharges 
should be eliminated. The local governments and the Bay Commission shou!d request 
the Regional Water Quality Control! Board to petition the federal Environmental 
Protection Agency (EPA) to designate Richardson Bay as a vessel sewage no discharge 
area. 


5. Certain navigation channels as indicated on Pian Mao f, Navigatton and Anchorage 
Plan, should be designated, merked, and maintained. 


& The toca governments should jointly petition the U.S. Coast Guard to amend the 
federal Richardson Bay anchorage regulations to include the authority, of focal 
anchorage and moorags ordirances as notes to the federal cnchorage reguictions- 
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+. The local government and the Bay Commission should adopt Part If. Findings ond 
Policies and Part Il. Special Area Plan Maps as amendments to the local 
government's general plans and the Bay Commission's San Francisco Bay Plan. 


8. After adoption of the plan by all five local governments, ¢ cooperative agreement 
should be established as necessary among the local governments To implernent those 
policies and recommendations of the Special Area Plan that affect each agency anc 
would best be carried out jointly, such as administration of anchorage ond moorag= 
areas, navigation channe} marking and maintenance; and floating debris removal. 
Effective enforcement of many of the policies in this plan will depend om G 
cooperative agreement. The specific terms of such an agreement would be 
established jointly by the local governments. ; 


In addition to the foregoing recommendations, whicn would aodly equally to al} five locef 
governments, future actions which Marin County should take to implement tre pian 
include rezonings of underwater lands to conform with plan designations. Marin County 
and State of California owned lands in the open water crea of Richardson Bay which ore 
now zoned A-2 should be rezoned to Open Area District and combined with the Bayfront 
Conservation Zone. ye 


The existing Resort and Commercial Recreation District Zoning ih:ct is solely im the 
water area should be changed to Open Area District and combined with the Bayfront 
Conservation Zone to the extent possible. In some cases where the sdme parcel includes 
both a developed area and open water, such a change would not be possible. 


The existing Resort and Commercial Recreation District Zoning at Waldo Point Harbor, 
Yellow Ferry Harbor and Commodore Marinas should be changed to Floating Flome 
Marina District Zoning. 


RECOMMENDED ACTIONS i 


Action il: Conduct a public hearing for the Negative Declaration of Environmentat 
Impact for the Richardson Bay Special Aree Pica. 


Action #2: Approve the Negative Declaration of Environmental Impact. 
Action #3: Conduct a public hearing on the Richardson Bay Special Area Plan. 


Action _ #4: Adopt the attached Resolution recornmending that the Board of 
Supervisors adopt the Richardson Bay Special Area Plan by resolution and 


that the water use maps which apply to Morin County be adopted as part 
of the Marin Countywide Plan. 
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MARIN COUNTY PLANNING COMMISSION 
RESOLUTION NO. 


A RESOLUTION OF THE MARIN COUNTY PLANNING COMMISSION 
RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT 
THE RICHARDSON BAY SPECIAL AREA PLAN 


WHEREAS, in 1982 the County of Marin, the cities of Belvedere, Tiburon, Mill Valley, 
Sausalito and the Bay Conservation and Development Commission opproved a Steering 


Committee and an Advisory Committee to guide the preparation of a management plan 
for Richardson Bay, and 


WHEREAS, the Steering Committee approved the Richardson Bay Special Area Pilar: on 
April 17, 1984, after three public hearings on the draft plan,and | : 
WHEREAS, the findings and policies of the Richardson's Bay Special Area Plen provide 
guidance for protection of aquatic and wildlife resources, for the improvement of water 
quality, for maintenance and establishment of navigation channels, for siting of new 
marinas and establishment of anchorage and moorage zones, for dredging and spoils 
disposal, for location of residential vessels and floating structures, for public cccess, 
views and vistas, and for tidal restoration and marsh enhancement, end 
WHEREAS, the Plan maps provide guidance for navigation and beneficial usage of the 


waters of Richardson Bay and reflect general plan and zoning designations established by 
the County of Marin. a - 7 ee 


- NOW, THEREFORE, BE IT RESOLVED that the Marin County Planning Commission 

hereby approves and recommends that the Board of Supervisors cdoot the findings and 
policies of the Richardson Bay Special Area Plan and also adopt the plan maps which 
apply to Marin County as part of the Countywide Plan. ; 


PASSED AND ADOPTED at a regular meeting of the Planning Commission of the Caunty 
of Marin, State of California, on the day of _> £984 by the 
following vote to-wit: 

_AYES: Commissioners: 


NOES: Commissioners: 


ABSENT: Commissioners: 


Marin County 
Pianning Department 


vic Center-San Rafael, California 94903 Telephone 499-6269 Mark J. Riesenfeld, AICP, Director 


August 10, 1984 


Mr. Jim Swanson 


California Department of Fish and Game 
F.OxBox 47 


Yountville, CA 94599 


Dear Mr. Swanson: 


At the request of the Marin County Planning Commission, lam writing to you 
about an area of implementation of the Richardson Bay Special Area Plan which 
is of particular concern to the Commissioners. 


As you know, the Richardson Bay Special Area Plan includes findings and policies 
on aquatic and wildlife resources. These policies are designed to protect aquatic 
and marsh area species and their habitat in and on the shores of Richardson 

Bay. The Commissioners are concerned about the ongoing implementation of 
these policies and are requesting that the Department of Fish and Game expand 
its monitoring of shoreline and aquatic species and habitat in Richardson Bay 
including tidal marshes and eelgrass beds. 


Thank you for your consideration of this request. 
Sincerely, 

Opn’ O(a 

Carol! Williams 


Policy and Program Planner 
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TE OF CALIFORNIA _ 


GEORGE DEUKMEJIAN, Governor 
aN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
VAN NESS AVENUE 


~ FRANCISCO, CALIFORNIA 94102-6080 
INE: (415) 557-3686 


August 13, 1984 PE CEIVED 


PUG 131984 
Ms. Karlena Palomares m 
P. 0. Box 31330 ARIN COUNTY 
P t la ee 
San Francisco, California 94131 MANNING COMMISSION 


Dear Kariena: 


: In regard to our recent conversation concerning the possible reluctance 
cf the Belvedere Planning Commission to recommended City Council adoption of 
the Richardson Bay Special Area Plan if the existing Plan policy language 
concerning pumpout stations is unmodified; I agree, it would be Prudent to 
have backup language available that you could offer as an alternative. 


The current language regarding pumpout facilities, Water Quality 
Policy 7, page 15, reads as follows: 


Marinas and yacht harbors should install sewage and 
graywater pumpout facilities available for public use in 
easily accessible locations and provide the service free 
of charge or at a reasonable fee to offset maintenance 
costs. Marinas and yacht harbors with vessels used as 
residences should provide on land conveniently located 
restrooms, showers, parking, and garbage disposal 
facilities adequate to serve authorized resident 
live-aboard occupants. 


The Cove Committee is concerned that the policy specifically identifies 
yacht clubs as entities that should provide pumpout facilities. One way of 
taking the spotlight off the yacht clubs is to drop reference to them in the 
policy. Consider the following alternative language for Policy 7: 


Marinas should: (a) install sewage pumpout facilities in 
easily accessible locations available to the public free 
of charge or at a reasonable fee to offset maintenance 
costs; (b) provide on land conveniently located public 
restrooms; and (c) when vessels used as residences are 
authorized, provide on land showers, parking, and garbage 
facilities adequate to serve the live-aboard residents. 


In essence, the policy would still apply to the yacht clubs (the 
berthing facilities would be considered a marina), but they would not be 
specifically identified. 


or 


—————~ 


Ms. Karlena Palomares 
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Because the yacht clubs have expressed concern that the policy language 
requires pumpout stations to be installed for any work they may undertake at 
the clubs, and that if they do install the stations the public would be 
allowed to use.the facilities, consider the following language specific to 
Belvedere as an alternate to Policy 7: 


Yacht clubs in Belvedere should install sewage pumpout 
facilities at the time of berthing expansion easily 
accessible locations free of charge or at a reasonable 
fee to offset maintenance costs; (b) provide on land 
conveniently located restrooms, and (c) where vessels 
used as residences are authorized, provide on land 
Showers, parking, and garbage facilities adequate to 

= serve live-aboard residents. 


We could not recommend such alternate language to Policy 7 for adoption 
by BCDC because we believe the existing language adopted by the Steering 
Committee is good policy. However, if the Attorney General's letter in 
response to the questions raised by the Planning Commission fails to pursuade 
the Commission to recommend approval of the Plan to the Council, perhaps they 
will find alternate language to Policy 7 agreeable. I would, however, view 
alternate language as a last resort. 

The Cove Committee also recommended that the Plan include a 
recommendation that docks and other structures that either float or extend 
over the water be kept in good repair in order to prevent materials from 
falling off and becoming a hazard to navigation. 


I think this is a good point and suggest that rather than including new 
findings and policies language to address the concern, Belvedere recommend to 
the other cities, the County, and the Commission that each agency include 
something similar to the following language as a condition in their use 
permits: 


Work shall be performed and the structure shall be 
maintained in a manner so as to prevent materials from 
falling into the water that would pose a hazard to 
navigation. 


It is simpler to make a recommendation rather than amending the findings 
and policies (which would probably require action. by the Steering Committee) 
at this stage. 


Lastly, it was recommended by the Cove Committee that some mechanism be 
established for collecting and removing debris from the Bay that presents an 
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obstacle and hazard to navigation. It seems to me that such a task could 
readily be performed pursuant to the local cooperative agreement as 
specifically proposed on page 58 of the Plan. 


I hope this has been helpful. 


Best regards, 


JEFFRY S. BLANCHFIELD 
Chief Planner 


JSB/1lg 


ce: Al Aramburu 
Erwin Farley 
Carol Williams 
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OHN K. VAN DE KAMP State of California 
\ttorney General DEPARTMENT OF JUSTICE 


350 McALLISTER STREET, ROOM 6000 
SAN FRANCISCO 94102 
(415) 557-2544 


(415) 557-2274 
August 13, 1984 


Mr. Alan R. Pendleton 

Executive Director 

San Francisco Bay Conservation 
and Development Commission 

30 Van Ness Avenue 

San Francisco, CA 94102 


Dear Mr. Pendleton: 


Re: Informal Letter of Advice -- Richardson Bay Special 
Area Plan 
You have asked for an informal letter of advice on several 
questions raised during a discussion of the Richardson Bay 
Special Area Plan by the City Council and Planning Commission 
of the City of Belvedere. The recommended plan was prepared 
by a Steering Committee consisting of representatives of the 
San Francisco Bay Conservation and Development Commission, the 
County of Marin, and the Cities of Belvedere, Mill Valley, 
Sausalito and Tiburon. The various governing bodies are now 
considering the findings and policies proposed in the recom- 
mended plan. The questions and our answers follows: 


1. Do the proposed Special Area Plan policies prohibit, 
limit, or otherwise adversely affect dredging, in- 
cluding hydraulic dredging, of the San Francisco Yacht 
Club and Corinthian Yacht Club facilities in Belvedere 
or prevent the disposal of the dredged material in 
Raccoon Strait? 


ANSWER: The Special Area Plan policies on Dredging and Spoils 
Disposal (pages 22-24) recognize the need to dredge 
marina facilities to promote active and safe naviga- 
tion. Policy 2, page 23, states: 'marina basins ; 
should be dredged to a minimum of -8 feet MLLW." The 
policy would apply to both yacht club harbors in 
Belvedere. This policy does not, therefore, prohibit 
hydraulic or any other type of dredging activity and, 
in fact, indicates that dredging will likely be needed. 
Consequently, the policy would support authorization 
of necessary dredging when permit applications are 
submitted to the Commission. 
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All dredging and disposal of spoils in San Francisco 
Bay is also subject to federal regulation. (See 33 
UsS.C. § 403; 33°U.S.Ci 56 19463-1344") echouldgene 
Special Area Plan be adopted, it cannot and will not 
change the way dredging applications .are reviewed by 
the Corps of Engineers. However, the Special Area Plan 
Policy 7, page 24, specifically states that: ‘''The 
Corps of Engineers should continue to evaluate on a 
case-by-case basis proposals for the disposal of small 
amounts of dredged materials in Raccoon Strait. is 


We understand that the most difficult problem with 
yacht harbor basin maintenance in the past has not 
been with dredging the facility, but with disposal 

of the dredged material. Under existing Bay Plan 
policies, dryland disposal of spoils is the favored 
disposal method. (San Francisco Bay Conservation and 
Development Commission, San Francisco Bay Plan Findings, 
and Policies on Dredging, pp. 15-16.) Very few Sslant 
disposal sites, however, are available near Belvedere. 
Where upland disposal is not feasible, dredged material 
can be disposed of in the Bay if the dredged materials 
are not contaminated with pollutants in excess of 
federal Environmental Protection Agency (EPA) stan- 
dards. Presently, the U.S. Army Corps of Engineers 
has designated certain sites in the Bay where spoiling 
is allowed. The closest designated site to Belvedere 
is off Alcatraz Island. The Corps of Engineers has 
permitted, however, on an experimental basis, the 
disposal of a limited amount of dredged material in 
Raccoon Strait. Existing San Francisco Bay Plan 
policies on dredging also allow the Commission, where 
no other alternative is feasible, to authorize dis- 
posal of dredged material in the Bay in areas desig- 
nated as spoiling sites by the Corps of Engineers. 
(San Francisco Bay Conservation and Development 


Commission, San Francisco Bay Plan Findings, and 
Policies on Dredging, pp. 15-16.) The Commission, 


‘therefore, may, and has, authorized spoiling in 


Raccoon Strait when the Corps designates that area 
for spoiling. 


According to the BCDC staff, the recent applications 
of the San Francisco Yacht Club and the Corinthian 
Yacht Club for a BCDC permit to dredge and thereafter 
dispose of the dredged material in Raccoon Strait 
were approved by the Commission with conditions re- 
garding time of disposal and a monitoring program 
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ANSWER: 


developed in cooperation with the Department of Fish 
and Game, the U.S. Fish and Wildlife Service, the 
National Marine Fisheries Service, and the Regional 
Water Quality Control Board. Although the San 
Francisco Yacht Club has not yet dredged, the bathy- 
metric surveys of disposal submitted by the Corinthian 
Yacht Club subsequent to their dredging show that the 
dredged material did disperse after deposition as 
predicted. 


Would the adoption of the Special Area Plan increase 
BCDC's geographic jurisdiction over projects requiring 
BCDC permits within the City of Relwedere? 


No. Adoption of the Special Area Plan will not change 
the type of projects that need BCDC permits nor would 
it expand the geographic area of BCDC jurisdiction. 
The Commission's geographic jurisdiction and the 
definition of "project" for permitting authority are 
specifically described in the McAteer-Petris Act (see 
Government Code sections 66604, 66610) and further 
defined in the Commission's regulations. (14 Cal. 
Admin. Code § 10110 et seq.) 


Administrative agencies, such as BCDC, cannot adopt 
policies or regulations that would enlarge the scope 
of their jurisdiction or powers and any attempt to do 
so will be invalidated by a reviewing court. (Morris 
v. Williams. (1967) 67 Cal.2d 733, 748; Blumenfeld v. 
San Francisco Bay Conservation, etc. Comm. (1974) 4 
CalmAnptedi50, 377) The adoption of the Special Area 
Plan's findings, policies, and maps would in no way 
increase or change BCDC's geographic jurisdiction as 
established by the Legislature. Only the Legislature 
of the State of California can change the jurisdiction 
or power of BCDC through an amendment to the McAteer- 
Petris Act. 


The formation of a cooperative agreement to streamline 
implementation of the Special Area Plan's policy by 
the local governments involved, as is recommended on 
pages 58-59 of the Special Area Plan, would only relate 
to areas of local government concern. BCDC is not a 
recommended party to any such agreement and BCDC's 
jurisdiction would in no way be expanded to encompass 
areas of local authority. Moreover, it is clearly 
stated on page 58 that "'. the agreement should 

not institute authority over the normal local govern- 
ment land use planning and regulating authority, such 
as zoning and use permits. * 
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ANSWER : 


Would the Special Area Plan change rules concerning 
release of sewage or graywater from recreational vessels? 


The Special Area Plan does not and cannot alter existing 
federal laws regulating the release of sewage or gray-* 
water from recreational vessels within Richardson Bay. 
The plan does recommend, however, that EPA designate 
Richardson Bay (in this instance defined by the 
Regional Water Quality Control Board as the area 
northwest of a line drawn between Sausalito Point and 
Peninsula Point) as a sewage no-discharge area. 
Although the above area does not include Belvedere 
Cove, a recommendation to include Belvedere Cove 

could result from further study based upon the re- 
commendations contained in the Plan. If the recom- 
mendation contained in the proposed plan was to be 
adopted by the EPA, then the area designated would 

be unavailable for the release of sewage from vessels. 
The Special Area Plan recommends that marinas with 
permitted live-aboards monitor water quality within 
the marine basins. 


Does the Special Area Plan increase BCDC's legal 
authority to require the installation of public pumpout 
facilities as a condition to the granting of permits 

for future minor activities such as maintenance dredging? 


The Commission's authority to impose conditions depends 
on existing provisions of the McAteer-Petris Act and 
court interpretations of what are "reasonable" condi- 
tions in terms of specific projects. (See 14 Cal. 


Admin. Code § 10442.) The Special Area Plan cannot 


increase or decrease the Commission's legal authority 
to impose conditions nor alter existing appellate court 
decisions regarding the Commission's jurisdiction. 

(See discussion of Question No. 2.) 


As no specific condition for any contemplated develop- 
ment within BCDC's jurisdiction has been presented, it 
is not possible to answer a question of BCDC's legal 
authority to condition any specific permit approval on 
the installation of public pumpout facilities. 


The BCDC staff informs us, however, that the Commission 
to date has not imposed conditions requiring the in- 
stallation of pumpout stations when applications for 
ordinary maintenance and repairs are submitted. In 

the 14 administrative permits issued by the Executive 
Director of the Commission to the San Francisco and 


Mr. Pendleton 
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Corinthian Yacht Clubs such conditions have not been 
imposed. The Commission has imposed pumpout station 
requirements when substantial changes have been made 
to existing marinas, usually involving expansions of 
berthing and when new marinas are authorized. 


We trust that the above response to your questions regarding 
the Richardson Bay Special Area Plan addresses the matters in 
which you are interested. Please feel free to contact me for 
additional advice regarding the Plan in the future. 


Very truly yours, 


JOHN K. VAN DE KAMP 


Attorney of) 

Ae . RUSCONI 
Deputy Attorney General 
JCR: sms 


cc: Commissioner Albert Aramburu 
George Gnoss, Mayor, City of Belvedere 
Fred Emmons, Chairman, City of Belvedere Planning Comm. 
Ed San Diego, Manager, City of Belvedere 
Karlena Palomares, Planner, City of Belvedere 
San Francisco Yacht Club 
Corinthian Yacht Club 
N. Gregory Taylor, Assistant Attorney General 
Linus Masouredis, Deputy Attorney General 
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Dr. P. DUNLAP SMITH 
10 BARNER LANE 


TrBuRON, GALIPFORNIA 94820 


TOs “BOARDS OF DIRECTORS August 14, 1985 
SAN FRANCISCO YACHT CLUB 


RE: RICHARDSON BAY SPECIAL AREA PLAN 


As a long time resident of the Belvedere Tiburon Peninsula 
and a long standing member of the San Francisco Yacht Club, 

I wish to urge the Club's Board of Directors to reconsider its 
opposition to the Richardson Bay Special Area Plan (RBSAP). 

I recommend that you urge the Belvedere Planning Commission 
and Council to support it. 

Many residents in Bel/Tiburon have donated money and hard 
work to preserve the natural resources of Richardson Bay 
through the establishment of the Audubon Preserve and the 
Tiburon bike path. I think the RBSAP is in keeping with the 
community's commitment to this environmentally fragile area 
which is now being damaged by pollution. I see the Plan as 
giving the cities of Belvedere and Tiburon a chance to clean 
up this pollution. Nor can I find any drawback to Club 
autonomy in the Plan, 


1. Rather than being another layer of government for us to 
contend with, the RBSAP actually can strengthen the powers of 
local government through the joint powers agreement which 
would be drawn up between the four Southern Marin Cities 
and the County. 

Right now the federal government has sole authority 
through the Coast Guard for regulating infringements in 
this area including anchor outs. The cities have no authority 
in open water. Under the Plan our cities can jointly 
petition the Coast Guard for this authority. I'm confident 
the Coast Guard would be receptive in these days of federal 
cutbacks in funds and manpower. All boaters know that Coast 
Guard surveillance and protection of areas like Richardson 
Bay is minimal. The Plan offers us a local alternative 
which our Club should help the City of Belvedere obtain. 

And anchor outs - meaning boats moored over an extended 
period of time - along with houseboats and all that debris 
are a real problem. Even the Yacht Club has had trouble with 
anchor outs in the past. And the debris problem that floats 
over to our shoreline is an unsightly mess. It’s rarely 
debris from our Peninsula, yet Belvedere and Tiburon end 
up paying all the clean up costs without having any control 
over the source in Richardson Bay. The Plan and the joint 
powers agreement will give our two cities much more clout, 


andemake it easier for all Southern Marin cities” to work 
together to solve these problems. 


2. A crucial point is that the Plan does not grant additional 
authority over that which already exists to the regional 
agencies now having some regulatory say over our shoreline. 
The Plan does not increase the authority of BCDC over the 
Club or Belvedere (I understand the Attorney General's 
Opinion confirms this). The Yacht Club's maintenence 
dredging could continue unaffected by the Plan. And the 
Regional Water Quality Control Board's pollution monitoring 
authority remains the same. Nor would Belvedere Cove be 
included should Richardson Bay be declared a No Vessel 
Discharge Zone. The Regional Board already requires that 
cities and counties around the Bay adopt a local. Erosion 
Control Ordinance - perhaps a Belvedere Erosion Ordinance 
could benefit Belvedere Cove and the Club's dredging program. 
In short, the Plan could mean increased cooperation by these 
agencies with a strengthened local government authority 
under the joint powers agreement. 


3. The issue of pump outs seems to have caused many misunderstandings. 
I hope the Board now realizes that nothing in the RBSAP, or 
any regional agency, could force the Club as it exists to 
install any type of pump out facility. Should our Club 
apply some day for a major berthing expansion (fifty berths 
or more), BCDC probably would require a pump out as a 
condition of approval. BCDC would do this Plan or no Plan, 
However, we are a private club. Frankly, if the Club ever 
decided on its own to install a pump out for members and 
guests, BCDC would have much less to Say about it. And 
frankly, the Club would run into many problems in Belvedere 
Cove should it seek a major expansion, I like the Club the 
way it is. I don't see a pump out as a threat to the Club's 
authority or functioning. 

I would like the Belvedere Council, as a condition of 
approval of the RBSAP, to request that the joint powers 
agreement have some measure of regulation over the public pump 
outs to be located in public marinas in the Sausalito area 
of Richardson Bay, perhaps having to do with maintenence 
and costs. 


As a sailor I treasure my freedom and am sensitive to over-— 
regulation. I like to sail where I please. I think the RBSAP will 
increase sailing enjoyment in Richardson Bay, and a clean up there 
will certainly make it pleasanter to drive Co the Yacht™ Ciuypt 
Above all the Plan provides reasonable Solutions to the pollution 
and unsightly mess which have long aggravated the Bel/Tiburon 
community. 


Mi sie 


P. Duniap Smith 
cc Belvedere Planning Commissioners and Council Members 
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CITY OF SAUSALITO 


420 LITHO STREET « P.O. BOX 127 
SAUSALITO © CALIFORNIA 94966 


MEMORANDUM 


Date: September 13, 


Councilmembers 
: Alice Rogers 
CT: Special Area Plan 


I would like to raise for your consideration a number of 
concerns I have with the proposed Special Area Plan and 

its effectiveness in realizing its goal of safeguarding 

Richardson Bay against environmental abuse. 


Pollution: The plan has seemingly focussed, to the 
exclusion of recognizing other pollutants, on sewage. 
Sewage IS an important issue but it is one among many. 

The attached article notes other pollutants which are as 
serious (if not more serious) as sewage; notably soils 

and surface water run-off, chemical pollutants, and storm 
drain leakage. This plan currently does not articulate 
procedures to attack those very serious problems. Controls 
should be expressed in detail. 


Fiscal analysis: The costs to the cities and county have 
not been addressed. Will Sausalito be responsible for 
Carrying the bulk of the fiscal burden while conceivably 
enjoying only one vote in five for determining policy? 


Representation: On the proposed joint-powers governing 
board, how would representatives be selected? Would each 
city/county jurisdiction have equal weight? How would the 
diverse viewpoints of local constituents be expressed? 


No Discharge Zone: Establishment of such a zone presumes 
that sewage handling facilities exist. Must there neces- 
sarily be provisions in the Plan to address the need for 
retroactive requirements for existing marinas to provide 
sewage handling facilities that are both accessible and 
affordable? Once a no-discharge zone is enacted, what 
specifically will constitute enforcement procedures? 
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Transient anchorage: The issue of visiting marine craft 
Seems not to be adequately addressed. Will there be per- 
mitted anchorages? Will permits be required? How will 
‘permits be administered (if required)? What constitutes 
a transient craft? 


Relocation of anchor-outs: If anchor-outs are mandated 
to locate in marinas, must provisions be made to assure 
that berths exist for them? Who must assume responsibi- 
lity for providing those berths? If houseboats are not 
legally allowed in marinas, how are these boats to be 
accommodated? 


If the issue of relocation actually becomes an issue of 
abatement, what will the cost be? The County currently has 
$250,000 allocated for abatement purposes in their juris- 
diction this year...will cities be asked to allocate ; 
comparable funds? Will constituents have an opportunity to 
express their views on tax dollars ee for abatement pur- 
poses? 


Is a reStricted anchorage with a permitted maximum number 
of boats and an express termination date for the use not a 
more practical, humane. and cost-effective option? Surely 
the Special Area Plan should offer specifics on the han- 
dling of the anchor-out situation before adoption. 


Social impacts: I cannot speak to the adequacy of this 
newly prepared report because I have not yet received it. 
I do feel, however, that the Special Area Plan must not 
progress until the social issue is Atay and ee 
resolved. 
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Galilee Harbor Community 
300 Napa Street 
Sausalito, CA 94965 
September 14, 1984 


Mayor Alice Rogers and 
City Council Members 

City of Sausalito 

420 Litho Street 

Sausalito, CA 94965 


Dear Mayor Rogers and Council Members: 


Galilee Harbor Community Association is Submitting in the 


attached packet materials that we initially submitted to the 
Bay Conservation and Development Commission or the Richardson 


One of our basic themes is the need to balance the SAP 
perspective by considering human resources On waterfronts: that 
there are humans for whom the waterfront is a natural context 
and that this is so is of benefit to the greater community, in 
keeping with the public trust doctrine and a fulfillment of 
Sausalito's General Plan goals and policies. 


Because the SAP perspective omits the interaction of people 
and work on waterfronts, it is not consistent with Sausalito's 
General Plan, which is a commitment to an active working 
waterfront, one that provides maritime services within a diver- 
sitied’ economic mix — necessary components of a full service 
community. 


For example, considering the number of recreational boats 
On Bay waters, the lack of maintenance and repair facilities 
and the people to provide those services would have a negative 
impact on a great number of people, 


There is a pivotal economic consideration here - to separate 
GCutelaves Trom*ivelihoods is to destroy the context within which #? 
the working waterfront exists, 


Therefore, we propose that Sausalito’ amend the SAP, or, perhaps 
mo Demcorrectiy,fuliitl the Plan s intent to be an area Dlan fo7 
Richardson Bay. ; e 


Sausalito has developed a mechanism by which to do this - 08 
Mapiniship speci tre Plan. “It is this Plan's intent to encourage *- 
marine oriented uses, productive uses, and preserve the existing 
mix of uses. Sausalito's Specific Plan, as well as its General 
Plan, needs to be integrated with the Richardson Bay Speciak Area (L 
Plan so that we can make true the SAP's words that*that Plan", . 5 
would be internally consistent with the general plan. for each 
local gover Cis 5 
- nent] Resvecunully submitted, 
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July 13, 1984 


San Francisco Bay Conservation and Development Commissioners 
San Francisco Bay Conservation and Development Commission 

30 Van Ness Avenue 

San Francisco, CA 94162 


Re: Richardson Bay Special Area Plan 
Dear Commissioners: 


"We agree with the Special Area Plan ("SAP") goals for 
Richardson Bay: protection of its natural resources; use of 
the water for water oriented uses; restoration and enhancement 
of degraded tidal wetlands; and provision for public.access to 
and along its shoreline. 


However, we think that for the SAP to be more completely 
a special area plan it needs to consider all components and 
their interrelationship within this special area. For example, 
the Sausalito Planning Department in its preliminary envi- 
ronmental review notes that Sausalito "is the most varied of 
the Richardson Bay communities with an active commercial and 
sport fishing fleet and industry and the largest number of 
pleasure boat marinas in San Francisco Bay. . A houseboat 
community is also found in Sausalito along the Northern 
waterfront." It is a waterfront that has hosted a human 
nebitatb*sincesthe turneote thelcentury the SAP, directseits« 
attention to the acquatic and wildlife resources of Richardso 
Bay. 


Galilee Harbor Community Association ("GHCA"), as part 
of the working waterfront community of Sausalito and the | 
Greater Bay Area boating community, would like to point out 
that the SAP does not contain a human resources section in 
its findings and policies. We think that such an incorpor- 
ation would add balance to the Report by addressing issues 
relevant to comprehensive Bay planning. 
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Accordingly, we recommend that a human resource section be 
-included in "Part II,. Findings.and Policies." .This section. 
would follow - both logically and in sequence - the discussion 
of “Aquatic and Wildlife Resources." "Aquatic and Wildlife” 
notes that the cold marine water environment is a segment in 

* the migratory. route of fish and a habitat for ocean living 
fish. It lists important food sources such as herring, 
salmon and trout as well as bait fish such as anchovy. It 
appreciates the Bay's value as a shelter from strong tides 
and winds. 


For these same reasons, the Bay is an important envi- 
ronment for humans. Fish plus a protected Bay equals 
© fishermen, boat repair and haulout, marine mechanics, bait 
barges, etc. There are humans for whom the waterfront is 
a natural habitat and we would ask that you consider the 
human niche on waterfronts. 


We think it appropriate that when the SAP considers - 
habitat disturbance, it addresses the pressure on humans 
whose lives are water allied. Many of the smaller houseboats 
and liveaboards most likely to be displaced by the SAP are 
peopled by a maritime work force, those who provide 
essential maritime skills and services to the larger community 
and, as such, their displacement is not simply a personal 
and private loss. 


The SAP policies state that the open water, marshes and 
eelgrass beds are particularly valuable habitat and should 
be afforded maximum protection. We would add that fishermen, 
boatbuilders and other maritime crafts people also need 
habitat protection. 


Just as the SAP appreciates that jurisdictions don't 
separate out but impact on one another, so human lives often 
don't separate out into live and livelihood, work and living 


Space. There are those for whom the waterfront is a natural 

context. We recognize why the SAP directs its attention to ge 
x) the Bay as a recreational resource. This emphasis on 
‘4 Richardson Bay as a recreational resource in a populated 
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urban area is an understandable perspective. And we agree thats: 
Richardson Bay is an important recreational resource, but 
propose that working and living perspectives are also important 
and can be incorporated in a way that enhances environmental 
quality. For Richardson Bay is not only a place to play, it 

is a place to live and work. ids 


We have a real concern that the effect of the SAP will be tee 


to eliminate traditional and stable maritime communities 
existing usually on the smaller yachts and houseboats and 
peopled by those working along the waterfront as artists or 
artisans. This does not mean we don't share SAP concerns that 
escalating houseboat and mooring costs as well as design codes 
could mean yet more large boxlike structures on the water's 
edge. The proliferation of tract housing on the waterfront 

is as inappropriate a use of waterfronts as are office 
buildings. 


As the Special Area Plan now reads, there is a separating 
out of the maritime industry from those who populate the 
industry and, though maritime commerce is not given major 
status in the Report, it is recognized as a good whereas 
people on the waterfront are not. We trust that a consideration 
of human resources would modify the SAP stance into a reali- 
zation that lives and livelihoods are not necessarily separate, 
but rather that there are humans whose lives are a vital part 
of the waterfront ecosystem and that this interrelation is _ 

a fulfillment of basic trust purposes (i.e., commerce and § ~ 
fisheries). 


Trust purposes such as public access and open space would 
be enhanced in an interesting way: buying fish directly from 
boats, watching fishermen unload the day's catch or repair 
nets would be a variation on the usual concept. of waterfront 
parks. We think it would be particularly valuable for 
Children of our urban environment to have contact with other 
ways Of living. 
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Galilee. Harbor.Community. Association looks forward to working 
together with the entire Richardson Bay community on the real 
business at hand - cleaning the Bay and protecting its natural 
resources, restoring the marshes, maximizing public access and 
‘preserving the diversified, mixed. use waterfront that is 
Sausalito. 


Very truly yours, 


Galilee Harbor Community Association, Inc. 


: We. ‘A, 


(@ By Ke 4 bo 


Kathleen Merrifield 
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Dear Carol: 


_AsS you have requested, attached is a statement from The 
Galilee Harbor Community Association on the Richardson Bay 
Special Area Plan. . 


We appreciate your asking us for our views on this subject 
for we think a more satisfactory plan will result if we share 
our information and concerns. We also understand that you as 
Sausalito's representative on the SAP have a particularly 
weighty responsibility since so much of the planning activity 
would happen right here on our Sausalito waterfront. Your 
comments and proposals at the March 15th meeting (e.g., 
inclusion of GHCA as an existent community, local jurisdiction's 
options on alternative means of sewage disposal, such.as. 
honey buckets, and tax credit legislation for energy conser- 
vation improvements) indicated an awareness of the complexities, 
issues and responsibilities. 


GHCA looks forward to working with you in the development 
of a plan consistent with such awareness. 


Sincerely, 


Ket bmw Rind FD 
Kathleen Merrifield 
For The Galilee Harbor Community Associatic= 


(OO NAPS ST SAUSALITED CA 


sEPotod 


SOS 


The Special Area Plan's goals for the Bay are commendable: 
protection of natural resources; use of the water far appropriate es 
oriented purposes; restoration and enhancement of degraded tidal ~ 
wetlands and provision of public access on and along its shoreline. 


GHCA endorses the same goals. We differ in our perception 
of resources and in the means by which we would effect goals. 7: 


Resources. Humans are a waterfront resource and we would 
insert a human resource section in "Part II, Findings and 
Policies". This section would follow - both logically and in 
sequence - the discussion of "Aquatic and Wildlife Resources". 
"Aquatic and Wildlife" notes that the cold marine water 
environment is a segment in the migratory route of fish and a - 
habitat for ocean living fish. It lists important food sources * 
such as herring, salmon and trout as well as bait fish such as 
anchovy. It appreciates the Bay's value as a shelter from strong 
tides and winds. 


For these same reasons the Bay is an, important environment 
not only for fish and birds but also for humans. Fish plus a a 
protected Bay equals fishermen, boat repair and haulout, marine 
mechanics, bait barges, etc. There are humans for whom the waterfront 
is a natural habitat and we would ask that you consider the human 
niche on waterfronts. 


Sausalito Mayor Carol Peltz introduced that consideration with . 
her amendment that the SAP include GHCA as an existing maritime “ee 
community which is planning to relocate but is not a new development.~ 
The majority of GHCA's members are on the waterfront because our 
lives are water allied in a traditional live/work linkage. 


However, there are others on the waterfront who provide similar 
services but are not organized into associations. Let us illustrate 
with an example from the planning staff memo of March 9th. 


‘A man who has a salvage vessel states he would like to-work | 
and anchor within the present Richardson Bay special anchorage 
adn is told the working of salvage vessels would not be effected 
though the mooring of the vessel would be authorized only ina 
recreational marina. (see page 7.) The draft report further © 
explains that the liveaboard situation is acceptable only if it 
incidental to recreational boat use. That the salvage boat 
operation is a work/live linkage which is beneficial to the 
boating public and a public trust use is an issue not addressed. 
The word "fishermen" could easily be substituted in this 
example. 


We agree with the SAP that the public trust is an important 
public value; we are all charged with the obligations of that 
knowledge. GHCA would support a balance of trust uses by Az 
integrating the traditional trust purposes of commerce and = 
fisheries into the SAP's recreational and open Space concerns, ® 
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That integration includes a consideration of the human 

resources. As the Special Area Plan now reads, there is a 

_ separating out of the maritime industry from those who populate 
the industry and, though maritime commerce is not given major 
status in the Report, it is recognized as a good whereas people 
on the waterfront are not. We trust that a consideration of 
human resources would modify the SAP stance into a realization 
that lives and livelihoods are not necessarily separate, but 
rather that there are humans whose lives are a Vitaleparteor 
the waterfront ecosystem and that this interrelation is a 
fulfillment of basis trust purposes (i.e., commerce and 

., fisheries). . 


Trust purposes such as public access and open space would 
be enhanced in an interesting way: buying fish directly from 
boats,.watching fishermen unload the day's catch or repair 
nets would be a variation on the usual concept of waterfront 
parks. We think it would be particularly valuable for 
children of our urban environment to have contact with other 
ways of living. : 


Maritime Industry. Marine oriented commerce is an integral 
part of waterfront planning. Though the SAP makes mention of 
commercial uses of waterfront, it does not develop its thinking 
as a major subdivision in "Part II. Findings and Policies" of 
its report. There is no statement comparable to those on 
public views and access in support of industries that are water 
dependent and perform necessary services. 


Within this context, Sausalito's General Plan, as well as 
others of its planning documents, are particularly informative. 
In the Marinship, Sausalito's General Plan goals and objectives 
are to promote light industrial, marine oriented industries; 
along its central waterfront, goals are resident serving and 
marine oriented uses that preserve the area's waterfront 
character. 


7 As a specification of its General Plan, Sausalito is 
presently developing a specific area plan which would encourage 
productive uses on its waterfront. The examples given are 
light industrial and commercial fishing. 

o Or to quote from the Sausalito Commercial Fishing Industry 
Update issued in January, 1983: : 


"Generally the fishing industry with its support services 
is (sic) the characterization of the waterfront goals 


set. forth in our general plan." 
AL 
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The Special Area Plan Report is asking Sausalito to include © 
the SAP as an amendment to its General Plan, stating that like 
with any other Plan amendment it would be internally consistent 
with the local government's general plan. We submit that in its 
present draft form the SAP is too skewed in favor of recreational 
uses of waterfronts to be internally consistent with Sausalito's 
general plan goals and objectives. 


It is disturbing to GHCA as a part of the working waterfront, 
community of Sausalito and Greater Bay Area boating ‘community 
that the present draft contains neither a Human Resources nor 
Maritime Industry section in its findings and policies. We 
think that such an incorporation would add balance to the report 
by addressing issues relevant to Bay planning. 


We've referred to a skewering in favor of recreational uses 
of the water so that when the Report lists three "key beneficial 
uses" two of the uses are human water contact recreation and 
non contact water recreation. We think the Report needs to 
address the issue of disrupting people's lives to the point of 
eliminating their right to live in their homes. This would 
affect both the anchorouts and liveaboards. To say that people 
could continue to own their homes but in the form of luxury 
items, i.e., sailing cruisers, is a form of dispossession. 


The SAP Report does call for accomodation of limited numbers. 
Again, it was Sausalito Mayor Peltz who responded to the situation 
by asking that "limited" be deleted. (The staff recommends 
against such deletion.) But even with the adjective deleted, 
there is the economic consideration of low/moderate income 
people and high priced marina berthing. We would anticipate 
that the limited berths would most likely go to liveaboards 
already in the harbor; that would most likely be the first level 
of scramble. (See the statement on page 19 ". . . between ten 
and 20 percent of Richardson Bay recreational berths are used 
for live-aboard boats.") ‘a ult - 


The example we used of the salvage boat operator we used 
in the context of maritime service; we could just as easily 
have used it as an example of an economic perspective that 
permeates the SAP Report. It is a perspective not unlike that 
which destroyed the traditional forest economy of 18th century 
England so.that a newly rising class of London sportsmen could 
enjoy their deer hunting parties. And yet is it not that the 
more necessary the use, the stronger the claim of justice 
attached to the custom? 


We have a real concern that the effect of the SAP will be’ 
to eliminate traditional and stable residential communities vy 
existing usually on the smaller yachts and houseboats and 

peopled by those working along the waterfront as artists or 
artisans. This does not mean we don't share SAP concerns 

that escalating houseboat and mooring costs as well as design 
codes could mean yet more large boxlike structures on the water's 
edge. The proliferation of tract housing on the waterfront 

is almost as inappropriate a use of waterfronts as are office 
Distas nos. 


Serer 
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We ask that in the human resources section we are proposing 
you include a humanistic level of consideration, and then let's 
all get to working. together on the real business at hand - 
cleaning theBay and restoring the marshes within the context 
Of a diversified, mixed used waterfront. 
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TO: San Francisco Bay Conservation BA BALLS 
& Pevelopment Commission azc 
Ficnardson Bay Svecial Brea 
Planning & Advisory Committees 


SOM: Salilee Harbor Community Association, Inc. 
(contact person - Kathleen Merrifield, Chair 
Galilee Harbor) 


Ve have read the "Starf Feport on Houseboats and Liveaboards" 
and the "Regulations Report For Richardson Bay Special Area Plan” 
and have attended BCDC and Special Area Plan nearings. 


First, let us comzaend you for recognizing the need - and 
acting on that recognition - that there be a unified set of planning 
policies for Fichardson Bay. We appreciate your goals of analvzing 
regulatory issues in denth ane addressing issues of direct rele- 
vance as you prepare a special area plan. GHC2 nas in mind the 
same goals énd offers tie followine comments in a spirit of 
ConStructive criticism. 


Sewace. 


we waterside as you lancside care about the Bar waters; we do 
Want Proper sevege disposal faciilmties. Our rconcernviss8tiet 
"regulations are set up prior to tre means py -which we can comply. . 
wit.. those regulations. In its discussion of enforcement tech- 
niques, overlapping jurisdictions, breemptive rights of various 
governmental agencies, and legal responses to potential court 
challenges (e.g. inverse condemnation and adverse vossession)’ 
tie Regulations Pepert empnasizes removal of nouseboats from the 
Bay. The obviously exacerbates our comcern. ‘ve propose a 
a@ifferent emphasis: how we can best work togetner to clean Bay 
Waters; 5 oubfill publics trusteocili cations, iand iaccomodate existing 
nouseboats and liveaboards while protecting against proliferation. 


Therefore, to the first point, we would put more emphasis on 
the development of mechanisms whereby we can have clean waters. 
We think availability of sewer hookups and pumpout stations a 


Nec SELOrLey 2m Baynuse: olanninc. e=were disappointed to 

see the Regulations Report step back from a sewage WOOKUD Pe 
requirement on.the basis of a possible court challenge; might a 
this not also be stepping back from the most effective way © 


to. clean the Bay? 
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October 31, 1983 


We direct - or more appropriately, redirect - you to Civil Engineer 
William 8. Kirkland's letter of August 18, 1982 (page 5) to 8CDC: "What 
the general public hasn't realized, and officialdom hasn't dealt with, is 


that the Coast Guard approved heads don't work." He continues, explaining 


his statement, (ironically, the chemicals used are themselves pollutants) 


_ and recomments that..marinas have.a collection. systam to allow for permanent . 


connection. 
The more users, the more chances for pollution - this was a landside 


problem the last century and-the solution was a centralized collection 


system. Similarly, waterside, a 8ay Harbor and Sanitary District could : 
be formed to serve the various marinas and designated anchorages. 
To this end, a joint committee of ABAG and 8CDC could be created to 
assess the feasibility of: 
1) legislation to create the new district 
2) establishing means for assessing marinas and anchored boats for 
‘services rendered 
3) establishing specifications for the operation of both mobile and 
stationary pumpout facilities 
4) requiring pumpouts to be placed at convenient locations and 
considering whether to have independent contractors operate the 
various pumpouts or to establish a service run by the harbor district. 
The institution of the special marine sanitary district with its 
attendant services would go a long way to clean up the Bay and in a way 
that would not be disruptive to people's lives or livelihcods. 
We have put some emphasis on standards for pumpout stations as we 
realize your caution concerning sewer hookups may prevail. A caution we 
have concerning a "holding tanks only" requirement is well expressed in 
a Bay and Delta Yatchman article, "Berthing By the Bay" ieuenbeet 1982); 
"There aren't many pumpout stations on the Bay and those are in scattered 
locations and often don't work well, if at all, and are located: where boats 
Nave great difficulty getting to them." Therefore, we are hopeful that the (yy 


0 


above suggestions would alleviate the present orcblem. 
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We are in agreement that a no discharge area should be established but - @ 


again a difference in emphasis - we would want a more thorough analysis of 
the other half of the Clean Water Act equation; that there be adequate 
Sanitation and treatment facilities available. 

Public Trust. 

we recognize that this is at the heart of the matter. Or, to quote the 
Staff report, "The major restraint on the approvability of houseboats and 
live-aboards is the Public Trust." More colloquially, the Channel 7 
editorial (which BCDC included in its informational packet to GHCA - thank 
you) states that the Bay must be used for everyone's benefit, not just a few. 

We agree. This relates in turn to a question BCDC asked - through the 
chair - at one of the public hearings: Are there any serious omissions in 
the Houseboat/liveaboard report? 

You did not consider the working waterfront. 

The public trust is traditionally defined in terms of commerce and 
fisheries. As you note, the courts have expanded this interpretation to 
include open space, public access and recreational uses. This is all to — 
the good. We simply ask that BCDC and SAP, as public trust administrators, . ® 
give comparable attention to original trust uses. Both the staff and 
regulations reports are now written as if people on the Bay (other than 
recreational boaters) were of little value and, in fact, in conflict with 
trust purposes. 

_ We submit that a more complete examination of trust values would indicate 
a statewide ‘benefit to there being’ people ‘on the Bay.  The- people we are 
referring to are those who have traditionally lived on the waterfront 
because their lives are water dependent, i.e., fishermen, boatbuilders, 
marine mechanics, sailmakers, etc. Such people have a reason for being 
on the water and what they do is of benefit to the larger community .~ 
To.complete your analysis, we recommend that such lives be looked at: not 
all houseboaters/liveaboards commute to city jobs with lives different 
from others only in that they live closer to the water, and selfishly so, 
thereby limiting access to the greater public... 

Sumekys ituis, im -cneminterest ofthe recreational boaters A nense les 


that there be people available who provide maintenance and repair services. 


* We enclose for your consideration an article from Natural History, "In 
Search of Past Harmony: In French regional parks, human inhabitants are part 
of the natural landscape." Humans don't necessarily come on the natural 
scene as intruders and destroyers - a thought eld our consideration on the 
waterfront as well as in parklands. 


X. 
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Again, we are in the realm of emphasis shift: the reports emphasize recrea- 
tional use of the Bay while GHCA's reference point - with many of its members 


_. being maritime. workers - is that of commerce. What place is there in this 


special area planninf: for waterfront industries and their work force? 

It would also be appropriate to consider maritime service workers under 
the impacts and benefits section of the BCDC staff report. As you 
rightfully note, Richardson Bay is experiencing an increased demand for 
pleasure boat marina and houseboat marina use. One impact of this increased 


demnad is the pressure it puts on traditional maritime industries and ay 


people engaged in these industries. 

-We have a real concern that. the effect of the BCDC and SAP studies wil] 
not be to achieve clean water but ta rid the waterfront of its work force 
and other low/moderate income people who have lived for years in the 
smaller houseboats and vessels along Richardson Bay. TOvouta) Geined 
larger - or at least more philosophical - context, this rips across our 
sense of justice. | 

That maritime service workers live on their boats which are their 
homes is a matter of convenience - to Bay area boaters, world cruisers and 
fishermen - as well as to themselves. It is also a matter of economics. 
Most people of low and moderate income cannot afford their boats as 
luxury items, for weekend pleasure cruising on the Bay. The intricate 
web of life that is the waterfront includes marine mechanics and 
fishermen living on their boats - which are their homes (often self built) - 
in a uniting of public and private rights and desires. In such a total 
emergence environment, lives and livelihoods are not neatly separated. 

We referred above (page 2) to the possible disruption of people's 
lives and livelihoods; we think that would be less likely if in this. 
planning phase you considered both commercial uses of the waterfront 
and economic realities. 

To the latter point, yes, vessels would continue to have value in 
that . . . “they could be sold to others and used for recreatignal 
navigation. (page 35, Regulations Report.) But, again, we look for 
balance on the waterfront - a place for active, productive work as well 
as recreation. 

Local Planning and Initiative. 5Y 

In both your reports you delineate local rules and policies and 
obviously are atuned to the necessity of involvement on this most 
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immediate of levels. We, therefore, direct you to Sausalito's General Plan @ 
with its goal of an active working waterfront, a waterfront of marine-oriented 
and low intensity industrial land use. There is recognition of the need to 
Protect the waterfront area and promote diversified water dependent uses. 

Another relevant document is "The Sausalito Waterfront Planning 
Committee Report - September, 1981." The Sausalito City Council appointed 
citizens from all parts of town to a blue ribbon waterfront planning 
committee which, after spending a year considering such issues, made 
recommendations on how this might be approached. It is a thoughtful 
report produced by a community directly affected by the proposed regu- 
lations and therefore deserves your careful consideration. 

We would also direct you to the "Sausalito Fishing Industry Report 
1983" which concluded: "Generally the fishing industry with its support - 
services (emphasis added) is the characterization of the waterfront goals 
set forth in our General Plan." 

In December of 1982, the Sausalito City Council adopted a resolution: 
establishing guidelines for issuing discretionary entitlements. The intent 
js to establish a specific plan for the area "east of Bridgeway" (waterfront). ® 

Since December, 1982 Sausalito has hired both a new city manager and 
planning director; obviously, both pivotal positions ina town's planning. 

The Planning Department is being reorganized and one of the recommended 
advance planning task is a waterfront specific plan. 

_ Therefore, on the local level much information of significance to 
Bay use planning has been and is being generated. ‘We ask that you avail 
yourselves more fully of that information particularly as it relates to 
waterfront commerce. alae Banvadess hah Orta se ATE fe ely 

We live in an area of vital possibilities. Physically distant but 
close in spirit is the waterfront of Portland, Maine. As it describes 
itself - "Portland's waterfront is a ‘working waterfront... itis. a 
waterfront filled with economic activity that is dependent upon its . 
location for its very existence. Displacement, dislocation, and gentri- 
fication. of the traditional working waterfront would have been a tragic _ 
mistake." Such words have equal application on Richardson Bay. 
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© Because GHCA is committed to Bay planning and development, we 


have submitted these comments and suggestions; we welcome the 
opportunity to work. with you and.other citizens for the mast. 


effective development of Bay uses. 


Gor esausalitoecricy Counciu 
Al Aramburu, Supervisor 
Sra District i 
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RICHARDSON BAY SPECIAL AREA PLAN 
en LIAL ARCA PLAN 


le Why_ should Sausalito join the other Richardson Bay Communities in adopting the 
RBSAP? 


The RBSAP Provides positive benefits to all the surrounding communities. These 
benefits can be most dramatic and most effectively implemented if all jurisdictions 
cooperate in planning and carrying out the plan. 


The benefits include better enforcement of existing local ordinances concerning 
mooring and water uses, better monitoring of water quality, ability to provide vessel 
pump-out stations, development of transient mooring facilities and increased local 
control over activities in the Bay. By creating uniform enforcement and management 
Policies throughout the Bay, it will not be possible for problems to "drift" from 
jurisdiction to jurisdiction, avoiding a permanent solution. 


Many of the Bay's existing problems do not respect jurisdictional boundaries. Boats 
navigate channels in Sausalito, the County, Tiburon, Belvedere and Mill Valley. Water 
pollution problems, although they may originate anywhere, cause concern throughout 
the Bay, and floating debris may be washed up on shores far from the locale where it 
originated. It is very important to attack these common problems jointly. 


2. But isn't this a BCDC plan? Why don't they implement it? Doesn't this increase 
BCDC's j¥risdiction? 


No, the Plan was jointly developed by a Steering Committee which included all four 
cities, the County, and BCDC representatives. It is Primarily a local plan. Ina letter 
written by the State Attorney General to the City of Belvedere, the following 
response was made to concerns over an increase in BCDC's jurisdiction: 


No. Adoption of the Special Area Plan will not change the type of projects 
that need BCDC permits nor would it expand the geographic area of BCDC 
jurisdiction. The Commission's geographic jurisdiction and the definition of 
"project" for permitting authority are specifically described in the McAteer- 
Petris Act (see Government Code Sections 66604, 66610) and further defined 
in the Commission's regulations (14 Cal. Admin. Code 10110 et seq.) 


‘Administrative agencies, such as BCDC, cannot adopt policies or regulations 
that would enlarge the scope of their jurisdiction or powers and any attempt 

- to do so will be invalidated by a reviewing court. (Morris v. Williams (1967) 
“67 Cal. 2d 733, 748; Blumenfeld v. San Francisco Bay Conservation, etc, 
Comm. (1974) 4 Cal. Appd. 3d 50, 57.) The adoption of the Special Area 
Plan's findings, policies, and maps would in no way increase or change 
-BCDC's geograpnic jurisdiction as established by the Legislature. Only the 
Legislature of the State of California can change the jurisdiction or power of 
BCDC through an amendment to the McAteer-Petris Act. 


The formation of a cooperative agreement to streamline implementation of 
the Special Area Plan's policy by the local governments involved, as is 
recommended on pages 58-59 of the Special Area Plan, would only relate to 
areas of local government concern. BCDC is not a recommended party to 
any such agreement and BCDC's jurisdiction would in no way be expanded to 
encompass areas of local authority. Moreover, it is clearly stated on page 58 


6. 


In the area of funding, various ways to obtain capital equipment through grant 
programs and other sources are being explored. For example, the Corps of Engineers 
and the State Department of Boating and Waterways may have surplus boats available 
which would be far less expensive than a new vessel for patrol and potential fire 
fighting services. Additional sources of revenue may include user fees for pump-outs 
and transient anchorage facilities. 


What about the anchor-outs? Will all anchor-outs have to give up their boats 
immeidately and find land based housing? 


According to the Sausalito Waterfront Study, there were a total of 22 anchor-outs in 
Sausalito's waters (this does not include the Galilee Harbor's boats). If Sausalito so 
desires, this number of anchor-outs can easily be accommodated in Sausalito's 
existing authorized houseboat berths and within the new marinas now in the permit 
process. Such accommodation is in conformance with the policies of the RBSAP and 
merely requires that the City require the new marina developments to accommodate 
some of these boats. 


Even if the City cannot provide for its own anchor-outs, the residents will have a 
period of time, (approximately one year) between adoption of the Plan and the time it 
is actually implemented to locate suitable berths in existing marinas. However, the 
boats would be competing with a number of boats in County waters for a small 
number of available spaces. 


In addition, Sausalito is working with the Galilee Harbor Community Association and 
the County with the Gates Coop to accommodate existing boats. These plans are 
recognized by the RBSAP and would proceed. The Marinship Specific Plan, now in 
preparation by the City of Sausalito, will also define waterfront uses and may provide 
additional space for waterfront residential uses. 


What will happen if Sausalito does not adopt the Plan? 


First, the remaining jurisdictions, which have already adopted it, would join to 
implement it within their waters. 


Second, Sausalito would continue to have the existing problems: violation of existing 
zoning and mooring ordinances, inconsistency with the public trust, and an increasing 
health and safety problem. It would be difficult for Sausalito to justify the continued 
existince of these conditions. 


1. Statement: 


Response: 


Z. Statement: 


Response: 


3.Statement: 


Response: 


4. Statement: 


Response: 


5 Statement: 


Response: 


RICHARDSON BAY SPECIAL AREA PLAN 


Issues raised at Sausalito City Council Meeting 


October 16, 1984 


"Implementation of the Special Area Plan will rob Sausalito of its diversity and 
make it a homogenous community." 


The Special! Area Plan does not supersede, or otherwise conflict or interfere with 


Sausalito's 
Sausalito. 


General 
If regional agency approvals are required now, 
under the Special Area Plan (e.g. 


Plan. Land uses will be the exclusive responsibility of 
they will also be required 


Army Corps of Engineers, BCDC, etc.). In other 


words, there is no net change. 


"Some uses, such as residential use, are grandfathered, thus making them exempt 


from Special 


Area Plan policies and the Public Trust." 


The Berkeley Court decision of 1980, if anything, strengthens the public trust 


doctrine, since it ruled that even 


public trust. 


parcels in private ownership are subject to the 
In addition, residential use of tideland lots is not consistent with the 


public trust, regardless of the amount of time the user has been on the property. 


"The presence of anchor-outs provides additional security for houseboat and live- 
aboard dwellers." 


Burglaries continue to be a problem in both houseboat and recreational marinas. 
There has been no evidence that the presence of anchor-outs has any effect on the 
burglary rate. 


"Live-aboards will be prohibited under the Special Area Plan, even if a boat owner 
sleeps aboard his/her boat over the week-end." 


The Special Area Plan does not prohibit live-aboards. It does state that if a boat 
owner lives aboard his/her boat as a permanent residence, then the boat must either 
“Be attached to shore-side sewage facilities or have a Class 3 holding tank that is 
capable of being pumped out. In the case of occasional use, there is no prohibition 


_whatsoever. 


_"Galilee Harbor residents will find themselves separated as they are assigned berths 
on different piers and/or marinas." 


Galilee was mentioned in the Special Area Plan in order to establish it as a distinct 
and collective entity. In all previous discussions and meetings, this point has been 


made repeatedly. 


The misunderstanding has probably arisen because of the 


statements made in the Special Area Plan regarding the potential relocation of 
anchor-outs to the existing and planned marinas. Since Sausalito has only 22 anchor- 
outs (at last count), there is a definite possibility of relocating these residents to 


approved marinas. 


6 Statement: 


Response: 
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Response: 


8. Statement: 


Response: 
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Response: 
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10. Statement: 


Response: 


11. Statement: 


Response: 


"Under the proposed joint powers agreement, Sausalito will only get 20% of the 
VOTE. ' 


No decisions have been made about how votes will be allocated in a joint powers 
agreement. There will be ample opportunity for each city council to discuss any 
draft agreements and to make decisions about how an agreement should be 
structured. One possibility for assuring maximum local control would be veto 
power for a jurisdiction over any proposed action exclusively with its jurisdiction. 


"Transient vessels and fishing boats will not be allowed to anchor in Richardson Bay 
after the Plan is adopted." 


An anchorage for transient vessels and the fishing fleet is proposed as one of the 
implementation measures to be undertaken jointly by the four cities and the 
County. The anchorage area would be designated and marked and would be 
managed by a harbor master employed by a joint powers agency. 


"There are no sewage pumpout facilities in Richardson Bay. How can a discharge 
zone be established without adequate facilities?" 


There are two pumpouts in R chardson Bay now, one at Pelican Yacht Harbor and 
one at Sausalito Yacht Harbor. When developments at Marina Plaza and the Kappas 
Small Boat Harbor are compleie, there will be a pumpout at each of those marinas 
as weil. In addition, the recently approved Zakessian and Schoonmaker Marinas will 
have pumpout facilities. In no discharge areas at Newport Beach and San Diego 
Harbors, there are a comparable number of Ppumpout stations for many more boats 
than there are in Richardson Bay. 


"How do we know the County is going to pay a major portion of the implementation 
costs?" 


Because close to $300,000 is alredy in the approved budget. This amount includes 
funding for abatement, sheriff: patrol, sheriff's boat maintenance, and other 
related costs. In addition, the Bc ard of Supervisors has approved of every phase of 


the Richardson Bay Special Area Plan by a 5-0 vote. The County will continue to 


“work with Sausalito to develop and refine costs estimates for plan implementation. 


"What if Sausalito accepts all plan policies except for the issue of anchor-outs?" 


-. Since residential use of the bay is inconsistent with the public trust, with the local 


Zoning, and with health and welfare regulations, it is hard to understand how the 
findings can be made to allow such an use. Additionally, Sausalito currently has an 
ordinance prohibiting boats from mooring on city waters without a permit. 


"What if Sausalito does nothing?" 


As stated in the preceding text, doing nothing constitutes a tacit approval of an 
illegal use. What is to prevent a proliferation of this use? Another complication 
arises because the other cities and the county have approved the plan and could 
therefore proceed with their implementation. This would leave Sausalito in the 


If one were to develop a "balance sheet" 


posititon of being of a haven for illegal uses, 


One can argue that it is better to be 


in the process and have something to say about it than to be outside the process 


with no input. 


it might look like this: 


Pros 
Coordinated approacn with other jurisdic- 
tions to deal with common problems and 
carry out existing laws and policies. 
Ability to obtain funding for improved 
public access, boat ramps, moorings, 
pumpout stations, and other amenities. 


Improved water quality in Richardson Bay. 


Improved water-based fire and police 
service, 


Improved channel markings. 


of the pros and cons for Sausalito, of adopting the plan, 


Cons 


Perceived loss of local control. 


No improvements or costs to Sausalito for 
any improvements. 

Situation continuing as it is at present. 
Service levels as they are now unless 
provided by Sausalito without contributions 


from other jurisdictions. 


No improved channel markings. 


Prepared by Supervisor Al Aramburu and Marin County Planning Department staff. 
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October 26, 1984 


Jeffrey Blanchfield 
BCDC 

30 Van Ness Avenue 
San Francisco, CA 


Dear Jeff: 


The Sausalito City Council concluded their public hearing on the Richardson 
Bay Special Area Plan on October 22nd and voted unanimously to adopt Parts I 
and II as amended, subject to development of a mutually acceptable enforcement 
and implementation program. In keeping with Sausalito policy, a resolution is 
being prepared incorporating the Council's expressed concerns, including 
reference to the following issues: 


1. Removal of reference to pump-out of graywater in the chapter entitled 
"Water Quality." 


2. That with respect to systems for the disposal of sewage, mention be made 
in the text of the possiblity of using floating pump-out facilities ("honey 
barges") if such systems can be demonstrated to be feasible, reliable and able 
to meet standards satisfactory to the Regional Water Quality Control Board and 
the Marin County Department of Environmental Health. 


3. Addition of an annotation in the appendix which is to be added to the Plan 
calling for the institution of a system for monitoring all sources of Bay 
pollution, including urban runoff. 


4. That the chapter entitled "Residential Vessels and Floating Structures" 
provide that persons anchored-out for other than public trust uses be given 36 
months to relocate to a shoreside marina. 


5. That the Richardson Bay Special Area Plan reflect the support of the City 
of Sausalito for the relocation of the existing Galilee Harbor community into 
a marina within the City's boundaries in accordance with the stipulated 
judgment signed by the community. 


6. That the Plan also reflect that the City of Sausalito will assist the 22 
anchor-outs now located within City boundaries to relocate to marinas on an 
informal and best-effort basis. 


7. That the Plan document emphasize, in the "Residential Vessels and Floating 
Structures" chapter, that vessel sewage pumpout stations will be instituted in 
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October 26, 1984 


To: Jeffrey Blanchfield 
Page 2 


all marinas at the marina owner's expense, for either no charge or a nominal 
charge to users, and that the signatories to the Plan will pursue obtaining a 
tax advantage for the provision of such facilities by marina owners. 


8. That the chapter entitled "Public Access, Views and Vistas" be amended to 
remove the specific reference to the Schoonmaker property in Sausalito from 
policy No. 3 on page 31. 


9, That the appendix to be added to the plan reflect that appropriate changes 
will be made to the maps which are a part of the Plan in the event the City of 
Sausalito makes any changes in its zoning code with respect to Jiveaboards. 


A copy of the formal resolution will be forwarded to BCDC and all other study 
participants immediately following its consideration by the City Council at 
their meeting of November 8, 1984. 


We would appreciate your bringing the above points to the attention of al] 
Commissioners when the Plan is again on the BCDC agenda at the November Ist 


meeting. 


Sincerely, 


Michael Fuson 
City Manager 


cc: Supervisor Al Aramburu 
Belvedere City Council 
Mill Valley City Council 
Tiburon Town Counci] 7 
Marin County Planning Department 
Mayor and Councilmembers, Sausalito 
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6. NEGATIVE DECLARATION OF ENVIRONMENTAL [IMPACT 
RICHARDSON BAY SPECIAL AREA PLAN 


Hearing to consider the adoption of the proposed Richardson Bay Special Area Plan, 
which consists of a study on the water and shore line areas of Richardson Bay and 
develop policies for the future management of the Bay and its shoreline.. The 
Richardson Bay Planning Area consists generally of the water area of Richardson 
Bay and the shoreline 100 feet inland from the high tide line. These areas include 
the County and Belvedere, Sausalito, Tiburon and Mill Valley municipal 

jurisdictions. Prior to the above described hearing the Planning Commission will 


hold a public hearing on a proposal to adopt a Negative Declaration of 
Environmental Impact. 


Caro! Williams, Policy and Program Planner, presented the staff report followed by 
Commission discussion of policies in the Richardson Bay Special Area Plan. © 


The hearing was opened to public discussion. 


Jean Starkweather, Marin Conservation League, supported the policy of a no-discharge 
zone in the bay and policies which maintain the protection of water quality, wildlife and 
recreation benefit for people. She urged adoption of the Richardson Bay Special Area 
Plan. . 


Joyce Rifkind, board member of the Environmental Forum, stated that at their March 
6th meeting they endorsed the concept of the Richardson Bay Special Area Plan. The 
Board supports the interjurisdictional plan which addresses the problems of pollution, 
sedimentation, diminshing wildlife habitat and nonconforming living units. The Board 
urges the uniform policy and regulatory control of this important natural resources and 
urge the adoption of the Plan. 


Manette Radford submitted photos of anchor-out boats in the bay. She is concerned 


about their impact on the bay and urged adoption of the Richardson Bay Special Area 
Plan. 


Stephen A. Fraser, Attorney representing residents of B and C Docks, addressed the 
concerns about anchor-outs. He requested that on page 27, footnote #2 be delete 


because the Gates Co-op is not an expansion of the existing Waldo-Point Harbor floating 
home marina. 


Sue Beittel, League of Women Voters, submitted a written statement urging support for a 
sewage no-discharge zone and for inclusion of a prohibition of graywater discharge. The 
leaque urged adoption of the Plan. 


Dana More, a resident of tne Strawberry Lagoon, was concerned that the Plan states that 
the SaltWarks Canal is navigable and does not need to be dredged. He stated that much 
of the time the canal is not navigable and the plan as it is written wilk prevent any 
possiolity of dredging. He requested that the wording be clarified. 


Jim McGinnis stated that the Plan indicates that at tne present time the canal is 
navigable; from his experience the canal ts not navigable 79% of the time and his boat 
with a 2.4 inch draft often has trouble navigating the canal untess the tide table is 
greater than three feet. 
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M. Kaboudvan, a boat owner in the Strawberry Cove area, was concerned about the 
navigablity of ‘the SaltWorks Canal and confirmed that the amount of time available for 
leaving the canal is diminishing yearly. 


Pau! Guttman, also stated that the SaltWorks Canal is not navigable for large periods of 
time. Further, he was concerned that the storm drains are carrying a great deal of 
dirt/silt from projects under construction off Tiburon and that the floating gises. mat in 
the summer is a possible environmental health problem. 


Barbara Salzman, Marin Audubon Society, submitted a letter from ee National Rudchoat 


Society, urging that the protection of wildlife habitat be a major concern of the Plan. 


She commended the BCDC and County staffs for the work on the Richardson Bay Special. - 


Area Plan and support that was given to protection of water quality and wildlife. They 
- support the plan and feel it will have only positive impacts an the bay and the public 
trust lands. She Erged approval of the Negative Declaration and the le iis oF this" 


eae ae | ts PP Une al? 


oe : 


environmental group of the Oceanic Society, and a Petty Officer for the Coast Guard 
Reserves, stated that enforcement of MSD laws are of low priority for the Coasta 

Guard. She further addressed the issue of anchorouts and the problems they have created 
in increasing numbers, pollution and hazards to navigation of small boats and low-cost 
water sport activities. The central enforcement unit proposed by the Plan provides the 
only way to deal with many of Richardson's Bay problems, such as bad: anchorouts 
and pollution. She urged adoption of the Plan. i: 
Gregory Andrew, Marin Conservation Corps, supports the Plan and recommended that 
specific wording be included requiring monitoring programs to study the aquatic 
resources, ie., fish, wildlife and aquatic grasses. 


Sharon McNamee, representing the Strawberry Recreation District, supports adoption of 
the Plan because of the District's concerns about the environment and the protection of 
the public recreation areas that front on the bay. Further, she urged that the EPA be 
petitioned to make the Richardson Bay a no-discharge zone. She stated that the 
Recreation District is one of the agencies which has adopted the Plan. 


David Johnson, resident of South 40 Dock, Waldo Point Harbor, urged adoption of the 
Plan. 


Allison Thompson, member of the advisory committee for the anchor-outs, stated that 
the problem of sewage in the bay is caused by inadequate sewage facilities on land and 
that before the bay can become a no-discharge zone it must De proven there are 


_ 
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Gerald Borkenhagen supports the Plan and request that footnote 2 be deleted from page | 


adequate pump-out facilities on Richardson Bay. The Sausalito Planning Commission has. : 


rejected the Negative Declaration accompanying the pian due to inappropriate "checks" 
on the checklist. Sausalito has continued the hearing process on the Plan to September 5 
and are expecting a report on the Negative Declaration and discussion of human resource 
and how dislocation of individuals will be handled if the Plan is adopted. 
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Clayton Smith, urged adoption of the Plan with specific reservations due to his concern 
about the displacement of the anchor-outs and the impact this coutd have on the floating 
home marina of Waldo Point Harbor. He feels that the Plan has allowed a loop-hole in 
terms of the anchor-out problem by reference of footnote 2 on page 27. 


Georgina Ritchie supports the Plan and feels it will be difficult to enforce sewage haok- 


ups. She suggested that an outside mediator be hired to be responsible for enforcement 
of sewage hook-up. 


John Roemer supports the Richardson Bay Special Area Plan but wants the deletion of 
footnote 2 on page 27. 


Judith Bang is against the Plan because it is a development management plan. She 
reviewed the Negative Declaration and stated "J and K" shou!d have been marked mes.” 


Elsa Gruber supports the Plan. 
The hearing was closed to public testimony. 
The Commission discussed the issues of concern and requested the following: 


1. Dredging and Spoils Disposal, pages 22-23, Finding No. 6., Saltworks Canal, wording 
is to be clarified that dredging is not precluded. 


2. Statement of purpose to be included that clarifies that the Richardson Bay Special 
Area Plan is encouraging the policies of increasing open waters. 


3. The Department of Fish and Game is to be contacted by letter requesting that they 
expand the monitoring of the aquatic resources of Richardson Bay, fe., eel grass. 


4, Residential Vessels and Floating Structures, Policies - page 27, Footnote 2, staff is 
requested to clarify the wording of Gates Co-op in relation to using the remainder of 
BCDC's Waldo Point Harbor permits. 


5. An addendum is to be incorporated into the plan which will include responses to ; 
comments, Corrections or justifications, definition of transient boats, letters and an 
explanation of findings for the Negative Declaration of Environmentat Impact. 


H, Eric Borgwardt, Environmental Coordinator, stated in response to social and economic 
issues which were addressed at this hearing that Section 15.131 of the CEQA Guidelines 
states that social and economic information may or may not be included in an EIR at the 
discretion of an agency. Many of these issues have been addressed in detail within the 
documentation prepared as background for the Richardson Bay Soecial Area Pian. These 
issues become discretionary ones based upon comment and review received from the 
public or considered important by the deciding body. Regarding the Negative 

Declaration if an issue is checked "yes" significant mitigation measures have to be 
advanced regarding the concerns. If it is checked "no" this indicates it does not 

represent a significant adverse impact which cannot be mitigated. 
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M/s-McClellan-Evans: Move to approve the Negative Declaration of Environmental 
impact for the Richardson Bay Special Area Plan. 


The motion carried unanimously. (Commissioners Friedman and McOQuat were absent.) 


M/s-McClellan-Evans: Move to adopt Resolution 3182 recommending that the Board of 
Supervisors adopt the findings and policies and the plan maps of the Richardson Bay 
Special Area as an area plan which is part of the Marin Countywide Plan. Also, an 
appendix to the plan should be prepared which includes minutes of the Planning 
Commission and answers to questions raised in the meeting. As well as, minutes and 
correspondence from other jurisdictions holding hearings on the plan. 


The motion carried unanimously. (Commissioners Friedman and McQuat were absent.) — 
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OFFICE OF PLANNING AND RESEARCH 
1400 TENTH STREET 
SACRAMENTO, CA 95814 


Ut 
wt 


duly 13, 1984 


(916/445-0613) 


Mr. H. Eric Borgwardt 

Marin County Planning Department 
Room 308, Civic Center 

San Rafael, CA 94903 


Subject: ScH# 84061211, Richardson Bay Special Area Plan 


Dear Mr. Borgwardt: 


' The State Clearinghouse submitted the above named envirormental document to 
selected state agencies for review. The review period is closed and none of 
the state agencies have comments. 


This letter certifies only that you have complied with the State Clearinghouse 
review requirements for draft environmental documents, pursuant to the 
California Envirormmental Quality Act (EIR Guidelines, Section 15205). Where 
applicable, this should not be construed as a waiver of any jurisdictional 
authority or title interests of the State of California. 


The project may still require approval from state agencies with pemnit 
authority or jurisdiction by law. Lf so, the state agencies will have to use 
the environmental document in their decisionmaking. Please contact then im 
mediately after the document is finalized with a copy Qf the final document, 
the Notice of Determination, adopted mitication measures, and any Statements 
of overriding considerations. 


Once the document is acopted (Negative Declaration) or certified (final EIR) 
and if a decision is made to approve the project, a Notice of Determination 
must be filed with the County Clerk. If the project requires discretionary 
approval from any state agency, the Notice of Determination must also be filed 
with the Secretary for Resources (EIR Guidelines, Section 15094(b)). 


Sincerely, 
Kh ee 
FE” im 
John B. Ohanian 
Chief Deputy Director 
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PART I: INTRODUCTION 


Richardson Bay in southern Marin County is an important part of the San’ 
Francisco Bay system. Five local governments have jurisdiction over the water 
body and its shoreline: Marin County and the cities of Sausalito, Mill 
Valley, Tiburon, and Belvedere, as does the state San Francisco Bay 
Conservation and Development Commission. Richardson Bay is perience smear 
increased demand for pleasure boat marina development and houseboat use. In 
addition, many vessels and structures used primarily as residences are. 
anchored or moored offshore in the Bay. Recognizing the need for a unified 
Set of planning policies and regulatory controls by the local governments and 
the Bay Commission, the agencies agreed to jointly prepare a plan which would 
recommend such unified policies and regulations to be adopted by the 
participating agencies. 

The local governments and the Bay Commission appointed a Steering 
Committee composed of one member of the Marin County Board of Supervisors; one 
member each from the city councils of Sausalito, Mill Valley, Tiburon, and 
Belvedere; and three members of the San Francisco Bay Conservation and 
Development Commission, to guide preparation of a recommended plan. 

The planning process conducted by the Steering Committee involved the 
preparation and tentative adoption of five planning background reports: 

(1) Status of Shoreline and Water Use of Richardson Bay; (2) Water Quality 
Issues in Richardson Bay; (3) Sediment Hydraulics of Richardson Bay; (4) 
Aquatic and Wildlife Resources of Richardson Bay; and (5) Regulations Report 


for Richardson Bay Special Area Plan. The reports were first reviewed by a 


50-person Advisory peat eee and were then transmitted to the Steering 

Committee with the Advisory Committee's comments and recommendations. These 
reports provided the information and environmental analysis needed to prepare 

* the findings and policies of the recommended Special Area Plan, as well as ‘ 
allow opportunity for the public involvement in discussions of the Advisory 
Committee and hearings of the Steering Committee. The Advisory Committee. held 
four meetings to discuss the reports, the Steering Committes held nine public. _ 
hearings on the background reports. In addition, the Steering Committee. held 
three hearings to consider the Draft Richardson Bay Special. Area Plan before 

it unanimously adopted the Plan. 

The primary responsibility for carrying out the Special Area Plan rests 
with local government. The purpose of the Richardson Bay Special Area Plan is 
to recommend to each participating agency uniform policies and regulations for 
adoption as the agency’s specific policy for Richardson Bay. 

This environmental evaluation is a preliminary review and analysis and 
initial study of the environmental effects of the Special Area Plan, the 
Project, on the Sausalito area of Richardson Bay. The documerit consists of 
five sections, Part I, the Introduction, provides background and describes the 
need for the project. Part II describes Sausalito's jurisdiction over 
Richardson Bay and the immediate shoreline and the planning and regulatory 
controls carried out by the City over this area. Part IIT isa description of 
the project -- the part of the Special Area Plan that effects Sausalito and 
the location of the project. The Environmental Setting is described in Part 


IV and Part V sets out the environmental effects of the project. 


aoe 
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PART II- SAUSALITO JURISDICTION 
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This section describes the area and character of Richardson Bay and ‘4 


immediate shoreline over which the City of Sausalito has jurisdiction and the 


planning and regulatory controls the City exercises over that area. 


Area of Jurisdiction and Water and Shoreline Character 
ee an ater and Shoreline Character 


Sausalito is located on the western side of Richardson Bay and extends 


from Fort Baker, part of the Golden Gate National Recreational Area, almost to 


the Richardson Bay Bridge (see Figure 1, Sausalito Jurisdiction, page 4). 
Sausalito is the most varied of the Richardson Bay communities with an active 
commercial and sport fishing fleet and industry and the largest number of 
Pleasure boat marinas in San Francisco Bay. A houseboat community is also 
found in Sausalito on the northern waterfront. Sausalito is both an 
established settled community like its Richardson Bay neighboring cities, and 
a city undergoing waterfront land use change. 

From Fort Baker north, Sausalito's shoreline is predominantly 
restdecn a The downtown waterfront commercial development with its shops 
restaurants, and public walkways affords magnificant views of San Francisco 
Bay, Richardson Bay, and the San Francisco skyline. The Sausalito waterfront 
is a major Richardson Bay tourist attraction. Further up the shoreline are 
the recreational boating marinas with inland commercial development. Walkways 
have been developed along the waterfront in this area offering views of the 
berthed boats, the water, and the Belvedere shoreline beyond. At the northern 
end of the City is the Mari nehtp area, site of former World War II ship 
construction yards, which today is a mix of uses: warehouses, offices, boat 


Supply, commercial fishing facilities, and moored houseboats. 
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Sausalito Jurisdiction 
FIGURE 1 


Within San Francisco Bay, Richardson Bay is home to the largest number 
of recreational boat Marinas, houseboat marinas, and vessels used for 
residences. The reasons for the popularity of Richardson Bay for recreational 
boating and floating residences is both geographic and historic. Central San 
Francisco Bay, roughly from the Richmond-San Rafael Bridge on the north to ee: 
San Francisco-San Mateo County line on the south, is by far the most active 
recreational sail boating area of the Bay. This is the area of deep water and 
Strong on-shore winds coming through the Golden Gate off the Pacifie Ocean+ 
Richardson Bay is protected from the strong winds, has deep water along : 
Portions of the Sausalito, Tiburon, and Belvedere shoreline, and is 
immediately adjacent to the optimum central Bay sailing areas. Thus, 
Richardson Bay is an excellent site for recreational boating marinas. 

Berths for 2,082 recreation boats exist or have been authorized at eight 
marinas in Richardson Bay. By far the majority of the berths are located in 
Sausalito -= 1,656 berths. The Sausalito marinas include: (a) Sausalito 
Yacht Harbor, 616 berths; (b) Pelican Yacht Harbor, 90 berths; (c) Clipper 
Yacht Harbor, 750 berths; (d) Marina Plaza, 100 berths, and (e) Jerry's Yacht 
Harbor, 100 berths. 

Houseboats and other vessels used as permanent residences are very much 
a part of Richardson Bay life. These floating homes are located in permitted 
houseboat marinas, grouped together in unauthorized sites along the 
Sausalito/Marin County shore, and anchored out individually in the middle of 
Richardson Bay. In addition, a number of recreational boats berthed in 


recreational boat marinas are used as residences as well as pleasure craft. 


Historically, houseboats have not been connected to sewers, and wastes 
have been discharged directly into the Bay. To rectify this situation, 


permits were issued to the then existing houseboat communities in Marin County 


- dn 1971 and 1973 to legalize their existence and require them to hook up to 2 


1. 
Shoreline sewage treatment system. Today four houseboat marinas are 


permitted in Richardson Bay, four within the jurisdiction of Marin County and 
one in Sausalito. The Marin County marinas include: (a) Waldo Point 
Harbor/Gate 5, 245 houseboat berths; (b) Yellow Ferry Harbor, 22 houseboat 
berths; (c) Gate 6/Gate 6-1/2, 117 houseboat berths; and (d) Commodore Harbor, 
11 houseboat berths. All of the houseboat marinas except Commodore Harbor 
were permitted in 1971, Commodore Harbor was permitted in 1973. These 
permitted berths were to accommodate houseboats that existed at the site or 
were within Richardson Bay at the time the permits were issued. Since that 
time, numerous Stee houseboats have located, unauthorized in this area of 
Richardson Bay. 

In 1976, as part of Sausalito Yacht Harbor's expansion to accommodate 
new recreational boats, the nine houseboats that existed in the harbor at that 
time were permitted, conditioned on hooking up to the City of Sausalito's 
Sanitary sewage treatment system. In 1978, as part of the Sausalito General 
Plan Waterfront Amendment Study, a small existing houseboat community was 
legalized by Sausalito by creation of a Houseboat District at Varda Landing. 
However, many unauthorized houseboats and vessels used as a permanent 
residences continue to be are distributed along the Sausalito/Marin County 
Shoreline or anchored out in Richardson Bay within Marin son es and 
Sausalito's jurisdiction. Residential use of these floating structures and 
vessels is not a permitted use under Sausalito plans, policies, and zoning 


regulations. The Galilee Harbor Community Association, representing 


pitas 


approximately 40 unauthorized residential structures and vessels is 


negotiating with the City of Sausalito and private property owners in an 


attempt to develop relocation options either as a community or on an 
individual basis. 


$ 
Another class of anchor-outs are the fishing boats that either anchor 


off Sausalito's central and southern waterfront or tie up along the privately 
owned South Pier during the fishing season. These anchor-outs are primarily e 


o 


seasonal. Visiting yachts also anchor-out in the Bay or tie up at yacht olubs 


and marinas. 


General Plan and Zoning 


1. Sausalito General Plan. For the purpose of this environmental 
analysis, Sausalito's waterfront can be divided into three areas: the 
Southern area from the south city limits up to the central commercial area 
(see Map A-1, page 10); the middle area from the central commercial area 
through the central waterfront area to Napa Street (see Map A-2, page 11); and 
the northern area from Napa Street north to the city limits. 

The southern area is designated by the General Plan for medium high 
intensity residential use with some neighborhood commercial use. The middle 
area is designated for downtown commercial and recreational harbor use. The 
northern area is designated commercial industrial and water-oriented uses. 

Open space exists along much of the shoreline: at Valley Street, 
from Main Street to Princess Street, at Gahuelson Park, at Dunphy Park and at 
Marinship Park. All of these areas are on the water with the exception of 


Marinship Park which is behind the Army Corps of Engineers disposal site. 


~~ 9 


Areas designated for waterfront commercial use are intended for | 
marine-related uses such as boats, boat services and repair, and commercial 
fishing facilities. 

Industrial designated areas lying inland of waterfront designated 
areas would include low-intensity clean industries, offices, and arts and 
crafts workshops. 

The plan policies also provide that public access for veaesterans 
and bicyclists should be provided along most of the waterfront. .% 

26 Zoning. Corresponding to the General Plan, the Sausalito Miniéipal 
Code zones the southern part of the shoreline for two-family and multiple 
family use and a small portion for neighorhood commercial use (see Map B-1, 
page 12). The water area is designated an Open Area (OA) District. The 
purpose of the OA District is to ensure retention of water and shoreline areas 
in water-oriented activities. Boating, fishing, swimming, park and other such 
uses are permitted in this District. 

The shoreline north of the downtown area is zoned Waterfront 
Commercial (CW) District, Waterfront (W) District, Industrial (I) District, 
a Houseboat (H) District (see Map B-2, page 13). 

‘3 The Waterfront Commercial District permits commercial uses oriented 


to the water. Such uses include restaurants, boat sales and repair, 


commercial fishing facilities, and offices. Marine-oriented uses are 


permitted within the Waterfront District and include such uses as boat 
building and sales, marine supply and sales, and commercial and sport fishing 
facilities. The Industrial District, designed for clean low-intensity 
industrial uses and offices, also allows marine uses such as boat sales and 


commercial fishing facilities. 


The Houseboat District is intended to provide a suitable 
environment for a low density houseboat community. This is the only zoning 


district in Sausalito in which houseboats are allowed. All approved 

. houseboats are required to be provided with a city-approved sewer connection. 
ft. 

The Sausalite Municipal Code also prohibits the berthing or mooring 


of any boat in waters owned by the City for more than 48 hours without written 


consent of the City. 
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PART III: PROJECT DESCRIPTION 


The project is that portion of Part I Findings and Policies and Part it, 
Special Area Plan Maps that would apply to the City of Sausalito. The . 
Richardson Bay Special Area Plan is an area plan for Richardson Bay as such. 
inter jurisdictional planning is provided for in Section 65600-65604 of the ~~ 
California Government Code. Area plans allow specific, local appiteation of 
jurisdictionwide policies. The Richardson Special Area Bay Plan, if adopted, 
would become part of the General Plan for Sausalito to be read in conjunction 
with the General Plan for the Richardson Bay area of the City. The Special 
Area Plan would apply to all the water area of Richardson Bay within the City 
and the first 100 feet inland from the shoreline. However, policies for the 
protection of views and vistas of Richardson Bay from inland sites as well as 


preparation of soil erosion prevention ordinances would apply to areas inland 


of the 100-foot shoreline area. 


athe 
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PART IV: ENVIRONMENTAL SETTING 
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Richardson Bay and the immediate upland area include a variety of iY. 
aquatic and terrestrial habitats. This part will briefly describe these 
habitat types and the vegetation commonly found in those areas. The aquatic 
and terrestrial habitats can be generally classified as: water areas, 


Shoreline areas, marshes, and upland habitat. 


Water Areas 


The waters of Richardson Bay encompass three distinct water 
environments. The first includes the marine dominated open water area which 
is similar in salinity level and temperature to the Pacific Ocean. The second 
water environment is the estuarine open water area which exhibits the 
characteristics of most of the waters of the San Francisco Bay system. The 
other water environment includes the subtidal channels and basins. 

i. Marine Environment. The deep water portions of San Francisco Bay 
closest to the Golden Gate are directly influenced by the waters of the 
Pacifie Ocean and are considered marine environments. This marine environment 
extends into Richardson Bay approximately to a line drawn between Sausalito 
Point and Belvedere Point. This habitat is characterized by deep cold water 
and fairly constant water temperature, salinity level, and dissolved oxygen 
level. This area, because of its openness to winds and seas coming through 


the Golden Gate and lack of land mass sheiter as found in the upper part of 


Richardson Bay, is subject to heavy wave action and strong currents. 


ai 5e 


Plant life includes typical marine vegetation such as seaweed 
(Fucus, Gigartina sp.). and kelp (Egregia menziessi). Planktonic diatoms and 
other microscopic algae are also present near the surface where sunlight 
penetrates. 

The Richardson Bay marine environment is important for migrating : 
fish such aS salmon and steelhead because it is within the main migration 
route of these fishes. 

2. Estuarine Environment. An estuary is a water environment where’ the 
salt water of the ocean meets and mixes with freshwater flowing from Tae 
streams and rivers. The majority of the waters of Richardson Bay are 
classified as an estuarine environment. These waters are protected from the 
heavy wave action, swell, and currents of the ocean. Estuaries provide a rich 
habitat for plant and animal life. Because of the shallowness and lack of 
strong tidal flushing in Richardson Bay, salinity level and gradient fluctuate 
with the depth of water (generally colder ocean water moves inland along the 
Bay bottom and the warmer freshwater flows seaward on the top) and with 
seasonal freshwater outflows. There is generally a greater amount of 
dissolved oxygen in the water in areas that are subject to greater wave 
action; In more sheltered areas, areas close to shore or areas where large 
numbers of boats are moored closely together, there is less dissolved oxygen 
in the water. 

Different from the marine habitat area, the estuarine habitat 
increases and decreases in nize with the daily ebb and flow of the tide. As 
the high tide recedes and exposes the large Richardson Bay mud flats, 
waterfowl and the smaller fish that inhabit the shallow water areas move 
offshore and the shorebirds that feed in the mud flats move in to replace them 


until the next high tide. 
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Vegetation within this area includes microscopic plants such as 
Planktonic algae and other algas, and benthic diatoms. In addition to these 
Plants which occupy an important niche in the Bay ecological system as a food 
- Source for minute animals and such filter feeding animals as clams and 
mussels, is eelgrass (Zostera marina). Eelgrass beds provide food and shelter 


for a variety of organisms. Spawning fish, particularly herring in Richardson 


Bay, attach their eggs to the leaves. Further, a variety of algas live on eS 
leaf surfaces, which are periodically eaten by snails and slugs (gastropods). 
Generally, the main contribution of eelgrass to the aquatic ecological a seh 
is the production of detritus as the plant decomposes. Detritus is a food 
source of small animals such as shrimp and clams. 

a. Subtidal Channels and Basins. In the shallow mud flat and tidal 
Marsh areas are a network of naturally scoured channels and dredged channels 
that remain covered by water at low tide. These channels and basins are 
located mostly at the upper end of Richardson Bay. Temperature and salinity 
of the water at low tide varies with the size of the channel or basin and 
seasonal freshwater outflow from streams and drainage ditches. An increase in 
the tidal prism in shallow areas of Richardson Bay (in general, tidal prism 
refers’to the mass of water that is swept into and out of San Francisco Bay 
under the tidal impulse, more precisely the volumes between low and high 
water) leads to natural tidal scouring and the creation of subtidal channels. 
In upper Richardson Bay, this phenomenon ys readily seen in south and 
north Bothin Marshes that have been recently restored to tidal action. 

Vegetation in the subtidal channels and basins include bethnic 
microalgae and plankton. Invertebrates also tend to concentrate in this 
limited habitat area at low tides and, because of this concentration, the 


subtidal channels become a particularly important foraging area for shorebirds. 


See 


Shoreline Areas 


For the purposes of this report, shoreline areas include the edges of 


. Richardson Bay that are exposed to the Bay waters part of every day- These 


t 
habitat areas include: rocky shore, sandy-pebble beach, mud flats, and 
artifical structures. 

1. Rocky Shore. There are two types of rocky shore habitats with lb 


similar habitat properties -- natural rocky shore and placed riprap. Naturay 
rocky shores occur along the Marin Headlands from the vicinity of Yellow Bluff 
into Sausalito, along the southeast and northwest shore of Belvedere, the 
shoreline of Corinthian Island, the southwest and southeast shore of Silva 
Island, and the rocky shoreline off Greenwood Beach Road. 

Riprap shoreline occurs along Richardson Bay where pieces of rock 
or concrete have been placed to protect the shoreline from wave erosion. 

These areas include the Sausalito shoreline along Bridgeway and at Sausalito 
Point, the west shoreline of Tiburon along the Richardson Bay linear park, 
along the shoreline fronting San Rafael Avenue in Belvedere, and along the 
shoreline. fronting Paradise Drive in Tiburon immediately east of the downtown 
area. ‘Over time, riprap acquires habitat properties similar to the natural 
rocky shore. 

In the rocky shore habitat, algae attaches to the rocks and 
benthnic and planktonic diatoms are also present. Invertebrates such as crabs 
and starfish are found along the marine (ematrand shores; in the estuarine 
areas barnacies, oysters, and bay mussels seek protection among the rocks. 

The fine material behind the riprap or trapped in pockets of the natural rocky 


areas provide cover for burrowing invertebrates. 
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2. Sandy-Pebble Beach. There are few sandy-pebble beaches in 
Richardson Bay but some occur along the Tiburon and Belvedere shorelines and 
in small coves at various points along the Sausalito shoreline. This habitat 
is characterized by mixtures of sand, shells, and small rocks mixed with Bay 
mud. The sandy shore shifts and moves with the tide and does not present a ‘ 
Stable habitat area. Therefore, the habitat is generally limited to 
invertebrates that can burrow into the deeper, firmer substrate. Vegetation 
is limited to microscopic algae and diatoms that adapt to a moving substrate. 

Sie Mud Flats. Most of upper Richardson Bay and the middle chore ines 
consist of mud flats that are exposed frequently through daily tidal 
fluctuations. Sediments washed into San Francisco Bay, filling, and shoaling 
account for the extensive mud flats in the San Francisco Bay system and 
Richardson Bay. Mud flats, which consist of fine silty materials, are 
extensive in the upper reaches of Richardson Bay covering approximately 550 
acres. This habitat type overlaps with the estuarine water and subtidal 
Channel and basin habitats. 

Mud flats are an extremely rich habitat providing an environment 
for abundant animal life that feeds upon materials brought in by the tide or 
upon organic detritus from the tidal marshes. The mud flats are particularly 
important to shorebirds. It has been estimated that as many as 70 percent of 
the shorebirds of the Pacific Flyway might be eliminated if the mud flats of 
San Francisco Bay were destroyed. 

Vegetation found in mud flats include microscopic algae and diatoms 
and summer mats of sea lettuce and Enteromorpha. These mats result in part 
from the warm mud flat temperature and high nutrient load. Bacteria in the 
mud flats play a very important role in ecological system of the Bay in that 


they assimilate and breakdown secondary organic wastes. 
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4. «©Artifical Structures. Structures in the water such as piers, 
boats, pilings, bulkheads, and floats are a type of habitat that can provide 
attachment surfaces for plants and animals. Those portions of structures that 
are always submerged such as the bottom of piers and floats, have similar 
habitat characteristics. Treatment of the structures to retard deterioration 
by coating with anki -touting chemicals and paints can render these structures 


useless as habitat. Where there are no toxic coatings, artificial structures f 


¢ 


4 


can support algae and invertebrates. Z 


@ 


Marshes 


The existing marshes of Richardson Bay are remnants of the more 
extensive areas that existed about 100 years ago, although there were fewer 
marshes than found in other areas of the Bay. This is due to the physical 
geography of the area; the extensive areas of steep rocky shoreline and 
relatively smaller areas of flat shoreline. 

According to maps of historic marshes prepared by Nichols and Wright, 
marshes were located around the Flea Market Marsh/Pond, in the Bothin Marsh 
area around Coyote Creek, in the area of Mill Valley on both sides of the 
Northwest Pacific Railroad right-of-way, along the route of the Redwood 
Highway to Goodman Marsh, in the area around the Strawberry Point School, and 
in the area which is now Belvedere Lagoon. Two types of marshes exist in 
Richardson Bay: tidal or salt marshes, and diked former tidal marshes. 

1. Tidal Marshes. Salt marshes are known to be one of the most 
Productive vegetative communities and habitat areas of the world. They are a 


major source of detritus, an important food source in the Bay ecological 
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system. Moreover, they provide shelter for many invertebrates and 


Shorebirds. They have other values as well, from the production of oxygen to 


cleansing polluted Bay waters. 

The tidal marshes remaining in Richardson Bay are small in size, 
vestiges of the larger marsh areas that once existed. All exhibit typical 
zonation of plants corresponding to depth and duration of tidal submergence. 

The lowest zone is occupied by cordgrass (Spartina foliosa). Pickleweed | = 


~ 


(Salicornia viginica) populates the upper tidal limits. On the upper margins, 
Salt grass (Disticlis spicata) and Grindelia are common. : 

Most marine life in San Francisco Bay and Richardson Bay depends 
directly on these marshes for sustentance or indirectly upon them by feeding 
on other marine life so nourished. 

2. Diked Marshes. Diked marshes are former tidal marshes which are 
blocked from regular tidal action. In some situations a tide gate can be 
opened to let in tidal waters; in others, Bay water is received only at 
extremely high tides or by seepage. Often freshwater from seasonal runoff is 
held in the diked marshes creating a brackish water (very low salinity) marsh 
environment. 

There are four diked marsh areas around Richardson Bay: the Flea 
Market Pond in Marin City, the Coyote Creek marsh remnant adjacent to Coyote 
Creek and Highway 1 at the Tamalpais Junction area, the Middle School Marsh in 
Mill Valley, and the marsh remnant near Greenwood Cove at the base of the 
Strawberry Peninsula. 

These diked areas are capable of being reestablished as tidal 
marshes given adequate tidal inundation and circulation. Some diked marshes 
currently exhibit some of the tidal marsh plants listed above, mainly salt 
grass and pickleweed. In addition, brackish water plants are also found in 


these areas, including salt marsh bulrush (Carex robustus). 
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Upland Habitat 
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The dry upland areas. immediately adjacent to Richardson Bay often 
contain important wildlife habitat. However, much of the upland area has been 
developed for urban uses and can be considered of ineligible habitat value. 
Other undeveloped areas are generally either levees or filled land. The soils 
in these areas are poor and thus support only hardy weeds and aires such as 
toyon, coyote brush, scrub acacia, toyon, and anise (fennel). Toyon and «. 
coyote brush, however, can be important as roosting and feeding areas for 
upland birds. 

This habitat is important because it provides a visual buffer area for 
wildlife, particularly shorebirds, and insulates the water areas from upland 
urban activities. In addition, the upland area provides a shelter and 
foraging area for Bay-oriented wildlife, again particularly shorebirds, during 
periods of very high tides. The upland areas also provide opportunities for 


public access to marshes and open water areas. 
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PART V: ENVIRONMENTAL EFFECTS OF THE PROJECT 


—————————— a SPSS 


The environmental effects of Sausalito's component of the Richardson Bay 


Special Area Plan are contained in the following two sections -= the Initial 
Study of Environmental Impacts and Compatibility with the existing Sausalito 
General Plan, zoning, and other land and water use regulatory controls. 


The Initial Study contains a checklist wherein the project's potential 


impact upon the environment is judged. This document concludes that the 
project is a further specification of Sausalito's General Plan policies and 
land and water use regulatory controls and will have no significant adverse 


environmental impact if approved. No mitigation in addition to that 


incorporated into the project is deemed necessary. 
Initial Study 


Following is the environmental checklist and evaluation of potential 


environmental impact: 
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Environmental Checklist Form 
(To Be Completed By Lead Agency) 


I. Background 


l. 


26 


56 


Name of Proponent City of Sausalito 

ddress and, Phone Number of Proponent City of Sausalito Planning | ~ 
epar ment. 438 Litho Street, Sausalito, CalLYOPnte- ages 
Date of Checklist Submission July 2, 1984 
Agency Requiring Checklist City of Saualito 


Name of Proposal, if applicable Richardson Bay Special Area Plan 


II. Environmental Impacts 


(Explanations of all "yes" and "maybe" answers are required on attached 


sheets.) 
YES MAYBE NO 
1. Earth. Will the proposal result in: 


r 


a. Unstable earth conditions or in 
changes in geologic substructures? 


b. Disruptions, displacements, con 
paction or overcovering of the soil? 


c. Change in topography or ground 
surface relief features? 


Is Is IS 


d. The destruction, covering or modi- 
fication of any unique geologic or 
physical features? 


e. Any increase in wind or water erosion 
of soils, either on or off the site? 


| 
: 
Is 1s 


f. Changes in deposition or erosion of 
beach sands, or changes in siltation, 
deposition or erosion which may modify 
the channel of a river or stream or the 
bed of the ocean or any bay, inlet or 
lake? 


Is 


AG YR 


3. 


b. 


Ce 


Qe 


b. 


Ce 
d. 


‘fo 


he 


Exposure of people or property to 
geological hazards. such as earth- 
quakes, landslides, mudslides, ground 
failure, or similar hazards? 


Will the proposal result in: 


Substantial air emissions Or deteri- 
oration of ambient air quality? 


The creation of objectionable odors? 


Alteration of air movement, moisture 
or temperature, or any change in 


climate, either locally or regionally? 


Water. Will the proposal result in: 


Changes in currents, OF the course Or 


direction of water movements, in either 


marine or fresh waters? 


Changes in absorption rates, drainage 
patterns, or the rate and amount of 
surface runoff? 


Alterations to the course of flow of 
flood waters? 


Change in the amount of surface water 
in any water body? 


Discharge into surface waters Or in 
any alteration of surface water 
quality, including but not limited 
to temperature, dissolved oxygen or 
turbidity? ‘ 


Alteration of the directton or rate 


‘of flow of ground waters? 


Change in the quantity of ground 
waters, either through direct .addi- 
tions or withdrawals, or through 
interception of an aquifer by cuts 
or excavations? 


Substantial reduction in the amount 
of water otherwise availatle for 
public water supplies? 


Exposure of people or property to 
water related hazards such as 


flooding or tidal waves? 


bye 


MAYBE 


NO 


on] 
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4. 


de 


6. 


7e 


8. 


YES 


2 


Plant Life. Will the proposal result in: 


a. Change in the diversity of species, 
or number of any species of plants 
(including trees, shrubs, grass, 
crops, and aquatic plants)? 


b. Reduction of the numbers of any 
unique, tare or endangered species 
of plants? 


ce. Introduction of new species of 
plants into an area, or in a barrier 
to the normal replenishment of 
existing species? 


d. Reduction in acreage of any 
agricultural crop? 


Animal Life. Will the proposal result in: 


a. Change in the diversity of species, or 
numbers of any species of animals 
(birds, land animals including reptiles, 
fish and shellfish, benthic organisms, 
or insects)? 


b. Reduction of the numbers of any unique, 
rare or endangered species of animals? 


c. Introduction of new species of ani- 
mals into an area, or result in a 


barrier to the migration or movement 
cf animals? 


d. Deterioration to existing fish or 
wildlife habitat? 


Noise. Will the proposal result in: 
a. Increases in existing noise levels? 


b. Exposure of people to severe noise 
levels? 


Lipht and Glare. Will the proposal produce 
new Light or glare? 


Land Use. Will the proposal result in a 


substantial alteration of the present or 
planned land use of an area? 


b= 


MAYBE 


9. 


10. 


ll. 


12. 


13. 


14. 


Natural Resources. Will the proposal 


result in: 


be 


Increase in the rate of use of any 
natural resources? 


Substantial depletion of any non@ 
renewable natural resource? 


Risk of Upset. Does the proposal involve 


a risk of an explosion or the release of 
hazardous substances (including, but not 
limited to, oil, pesticides, chemicals-or 
radiation) in the event of an accident or 
upset conditions? 


Population. Will the proposal alter the 


location, distribution, density, or growth 
rate of the human population of an area? 


Housing. Will the proposak affect 


existing housing, or create a demand 
for additional housing? 


Transportation/Circulation. Will the 


proposal result in: 


b. 


Ce 


de 


f. 


Generation of substantial additional 
vehicular movement? 


Effects on existing parking facilities, 
or demand for new parking? 


Substantial impact upon existing 
transportation systems? 


Alterations to present patterns of 
circulation or movement of people 
and/or goods? 


Alterations to waterborne, rail or 
air traffic? 


Increase in traffic hazardous to 
motor vehicles, bicyclists or 
pedestrians? 


Public Services. Will the proposal have an 


effect upon, or result in a need for new or 
altered governmental services in any of the 
following areas: 


MAY RE 


IX 


| 
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a. Fire protection? 

be Police protection? 

ce Schools? 

d. Parks or other recreational facilities? 


e. Maintenance of public facilities, 
including roads? 


f. Other governmental services? 
15. Energye Will the proposal result in: 


a. Use of substantial amounts of fuel or 
energy? 


b. Substantial increase in demand upon 
existing sources of energy, or require 
the development of new sources of 
energy? 

16. Utilities. Will the proposal result in a 
need for new systems, Or substantial 
alterations to the following utilities: 

a. Power or natural gas? 

b. Communications systems? 

c. Water? 

d. Sewer or septic tanks? 

e. Storm water drainage? 

£. Solid waste and disposal? 

17. Human Health. Will the proposal result in: 

a. Creation of any health hazard or 
potential health hazard (excluding 


mental health)? 


b. Exposure of people to potential 
health hazards? 


18. Aesthetics. Will the proposal result in the 
obstruction of any scenic vista or view open 
to the public, or will the proposal result 
in the creation of an aesthetically 
offensive site open to public view? 
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YES 


| 
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Inisixixisis 


N 


Ix 


Is ix 


IS 


19. 


YES MAYBE 


Recreation. Will the proposal result 


in an impact upon the quality or quantity 


e 


of existing recreational opportunities? 


Archeological/HRistorical. Will the 


proposal result in an alteration of a 
significant archeological or historical 
site, structure, object or building? 


21. Mandatory Findings of Significance. 


a. Yoes the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a 
fish or wildlife species, cause a fish 
or wildlife population to drop below 
self-sustaining levels, threaten to 
eliminate a plant or animal community, 
reduce the number or restrict the 
range of a rare or endangered plant 
or animal or eliminate important 
examples of the major periods of 
California history or prehistory? 


be Does the project have the potential to 
achieve short-term, to the disadvantage 
of long-term, environmental goals? (A 
short-term impact on the environment is 
one which occurs in a relatively brief 
definitive period of time while long- 
term impacts will endure well into the 
future.) 


c. Does the project have impacts which 
are individually limited, but cumu- 
latively considerable? (A project 
may impact on two or more separate 
resources where the impact on each 
resource is relatively small, but 
where the effect of the total of 
those impacts on the environment is 
significant.) 


d. Does the project have environmental 
effects which will cause substantial 
adverse effects on hem-ar Seings, 
either directly or indirectly? 


III. Discussion of Environmental Evaluation 


IV. Metermination 
(To be completed hy the J.ead Agency) 
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On the basis of this initial evaluation: 


I find that the proposed project COULD NOT have a significant effect 
on the environment, and a NEGATIVE DECIARATION will be prepared. 

(a) I find that although the proposed project could have a significant 
effect on the environment, there will not be a significant effect in 
this case because the mitigation measures described on an attached 
sheet have been added to the project. A NECATIVE DECLARATION will 
be prepared. 5 


ad I find the proposed project MAY have a significant effect on the~ 
environment, and an ENVIRONMENTAL IMPACT REPORT is required. 


ED 


Date Signature 


For 


a 


(Note: This is only a suggested form. Public agencies are free to devise 
their own format for initial studies.) 


voitsefeus Jatzial rich ’ sad 
a 


739 st nia. Nwtesé Loz, oth am eT ed Gaddgp 
4 i 7 ah —s n af P ¢ rot 
- bw sqe<aieg Sal ieva Olen (rm: Getetee” Ny eye at s0itt pasa (ME 
of. ev loting 267 f2 221906 sppoe kun ke > — owhd.5 afd at 


+ soa} ananes iad oa vos Sa oe he Bi}, dquadd le ‘Seda bait f as 
285 TF 1G Z 240! Sis i a wavs sty ‘ne 
-Siiosita We ADs le Gena igs fo 6 wee thi Ba > hee seucoad ve 3303s 


J filv malT ss sr> PicGMET RO RAC S|: : > . j 
aon ae a7 eo wy oe Sd36 asd avad oe ¥ ey 


aie ite, af ..* ~~ ataere 


0 aA3 wy. p alee hen ens Sly par: ahd S935 Ping sineces pid Sut FS, rete 
pel STi sy BA PACTSR TOUATMI URE ADMITS 26 he. JARO eee - 
ge toed the project bere he porencas tee aad: : tr 


ont | desvide ‘the quality of Gre ecvironsernt, ; - 
| apbetastiotly enti the babiter. cts : 


BS rp gee EAD TM igiiie rpecties, Caiszve 3 fixh 
- : Gr Witaiss 6590 Ft 5 ot to. are | ae | 
: t Seva Lis alae the i 


eoi t-xusze Ganz re: e 
tine Rlenees gaize). Goomuntly: 7 


Sates the Baroer tte Trittcecs che 
09 #972 
sivas Pilg PEP a8 ioeton YER Sd VEGSoe a yIhe af alee sazom). 
we wntest er cl ietsate tt: jwestah felsiat yok saute? mus ee 


execpias ni the Pequr porsecs & 
Gatisocnis Bistery ur prohtetory? 


b. Dorr Sie project tive he gatesiiah te . nee 

échiave «chav tem, tn the dlesdvetiteme 

af long-feru, env irorvenseat exals? {4 

Bicrt<tees Lapecn on. vhs env lyomrrnnt ta 

gue. hich eveure t & celetively orial _— 
Wtigicive preies of time while tone en 
Es ters iapects vill aicure Gels into tee al 


future. em’ ine Peis 


“ie Toee tee pooiect have Gepocts which a Tee 

eve individuaile Mimited, Oot cum~- : 
tatively sonsiéerasie (4 project ; 

wey inpact oa feo of etre Separate i 
fetources “bore tie legect oc cgeh 4 
resource-ie tuiatively saeii, dut 
thave the offends of tha tore) Af 
chess. inpscta os The eavironwsnt ..¢ 


eipailicant.? ; 


2. ves che gsrojece herve enviranadytal 
effects which =il). cower tohetunciat 
sfverda effects on tow Slings, J 
wither etrestcy cr badiveetiyl . ae 

- 
9 


7 TIT, Oisoces fer at tevirewentel Evelcetian aer 
sv. Tet re nleat too 
cs Se eae ol ae oe ter wee teed Apens y) 7 


“OE5 : 


Discussion of Environmental Evaluation 

1. Item 3. e. Some houseboats and live-aboards, some of which are 
anchored out, discharge sewage and graywater into Richardson Bay. The 
Richardson Bay Special Area Plan Water Quality Policy 8 states "there should 
be no discharge of Sewage into Richardson Bay and existing discharges should i 
be eliminated." Policy 9 states that all "houseboats which have sewage and 
Braywater, producing facilities on-board should be equipped with and use a 
system that connects the facilities to a shoreside sewage treatment sf 
facility." However, because the federal government preempts local eng pe in 
the field of vessel regulation, live-aboard vessels would not be required to 
discharge the sewage into a shoreside sewage treatment facility or pumpout 
station until the federal Environmental Protection Agency (EPA) declares 
Richardson Bay a vessel sewage no discharge area, as is proposed in Policy 8. 
Even if the EPA declares Richardson Bay a no discharge area, the Special Area 
Plan policies would allow graywater from live-aboards to be discharged into 
the Bay water, but Policy 11 would require the Marin County Department of 
Environmental Health and the San Franeisco Bay Regional Water Quality Control 
Board to "continually monitor the water quality in marinas in which 
live-aboards discharge graywater and at least every two years report whether 
the graywater is polluting the marinas." If it is determined that pollution 
is occuring, the graywater would have to be contained and either discharged 
into a shoreside sewage treatment system or emptied at a pumpout station. 

The effect of the Water Quality policies on the environment of 

Richardson Bay would be to improve the water quality over the existing quality 
of water particularly in areas of minimal tidal flushing in close proximity to 
unsewered houseboats and live-aboards. Although graywater discharge from 


live-aboards would be authorized, the effect of graywater on the quality of 
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water would be monitored a if it was determined by the appropriate water 
quality and human health agencies that the graywater polluted the Bay, 
praywater abatement programs would be placed into effect. 

2. Item II. 11 and 12. At present, there are a number of unauthorized 
floating structures used for residential purposes (i-e, houseboats) and 2 
vessels used primarily for residential purposes (i.e, live-aboards) located at 
Galilee Harbor and offshore of the Marinship area of Sausalito. ‘In addition, sae 
there are a considerably larger number of unauthorized houseboats and 
live-aboards anchored or moored offshore adjacent to the Marinship area mm the 
jurisdiction of Marta County. The unauthorized residential structures and 
vessels in Sausalito include approximately 150 water dwelling units and 
approximately 240 people (Earth Metrics, Inc., December, 1983). 

The Richardson Bay Special Area Plan element on Residential Vessels 
and Floating Structures, Policy 1, states that "vessels and floating 
structures used for residential purposes... should be allowed only in 
recreational or houseboat marina berths...and that all anchor-outs should be 
removed from Richardson Bay." Removal of all anchor-outs, which are 
unauthorized uses in Sausalito and not consistent with the penceat Plan or 
zoning, would effect the existing anchor-out form of housing and alter the 
location, distribution, and growth of the anchor-out population. 

To accommodate as many of the anchor-outs as possible, Policy 2 
recommends that limited numbers of new berths be authorized in existing 
houseboat marinas in Sausalito and Marin County for the relocation of 
anchor-out houseboats as minor additions to the marina. | 

Further, Policy 3 recommends that a limited number of anchor-out 
live-aboards and houseboats be allowed in existing and new recreational boat 


marinas. 
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The provision for the accommodation of anchor-out houseboats and 
live-aboards should mitigate complete removal of all unauthorized and illegal 


anchor-out dwelling units from Richardson Bay. Accommodation is, however, 


dependent on the marina operator agreement to provide the facilities. 


t 
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and d. Ifa limited number of anchor-out houseboats and live-aboards are 
accommodated in recreational and houseboat marinas, there could be a demand 
for new parking. However, a criterion for anchor-out accommodation is that 
adequate parking be provided as a condition of relocation approval. . 

There also may be need for an increase in public services for 
authorized marina anchor-out berths. Services such as fire and police 
protection, school and park facilities, and garbage collection may be 
required. However, there should be little increase, if any, over the level of 
service now provided to the existing unauthorized anchor-out residential 
dwellings and vessels. 

Existing power, water, and communication systems would be required 
to be extended to the berths of anchor-out dwelling units, but the cost of the 
extension of such facilities should be minimal because these services already 
exist at the existing marinas and would normally be incuded in any new marina. 

Sewer lines would have to be extended to accommodate relocated 
anchor-out houseboats, and if Richardson Bay is declared a no discharge area, 
extended to some live-aboards. Sewage capacity at the Marin City - Sausalito 
Sanitary District treatment plant exists to accommodate the potential 
increased sewage. 

h, Item II. 19. The Special Area Plan element, Public Access, Views, 
and Vistas, Policy 3, states that "sandy beaches, such as the Schoonmaker 
property in Sausalito such be protected for public access and use." This 
policy would result in the increase in the quality and quantity of 


recreational opportunites in Sausalito. 
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Compatibility with Existing Plans and Zoning 


The policies and land and water use designations of the Richardson Bay 
Special Area Plan are consistent with the Sausalito General Plan policies and 
General Plan Diagram and the Zoning Code and Zoning Map. The upland areas 

h 
around Richardson Bay are designated for residential, commercial, industrial, 
and public park and open space uses in the policy plans and regulations of 
local governments and in the Bay Commission's Bay Plan. These designated 
areas are appropriate uses of the Richardson Bay shoreline and should be “ 
continued. The uses are not indicated on the Plan Maps except in cases where 
existing water and land uses are closely intertwined. 

The use of water areas consistent with the policies of local government, 
the Bay Commission, and public trust needs as indicated on the Plan Maps (see 
Plan Map 1, Southern Sausalito and Plan Map 2, Northern Sausalito ) are as 
follows: 

1. Open Water. The shallow tidal waters, outtiives and deeper open 
waters of Richardson Bay are designated to be protected as open 
water for aquatic and wildlife habitat; open space and nature 
study; low intensity water-related recreation uses such as fishing, 
swimming, wind-surfing, and boating activities including the 
following facilities for recreational cruising craft: anchorages 
and moorages, floats, dolphins, buoys, small boat docks and piers 
(where not in conflict with pierhead and bulkhead lines established 
by the U.S. Army Corps of Engineers), and small boat launching 
rampse 

2. Marina Facilities. Deeper tidal waters in areas sheltered from 


strong winds and storms in close proximity to navigation channels 


hn 


and deep water are designated to be protected for aquatic and 
wildlife habitat; open space; and marina, yacht club, and 
marina-related recreational boating use. 

3. Marine Facilities. The waterfront of Sausalito is designated to 
continue as a "working waterfront" for such marine-oriented uses a& 
boat building, repair, and sales; marine supply and sales; marinas 
and marina-related facilities as currently authorized. 

4, Houseboats. The existing houseboat area is designated for y 

houseboat use for so long as the area is not needed for public 


trust purposes. 


The uses described in the "Open Water" designation on the Special Area 
Plan maps are consistent with the "Open Area District" zone uses. The “Marine 
Facilities" area of the Special Area Plan would permit the same uses as are 
permitted under the "Waterfront District" in the zoning code. The 
"Houseboats" area would allow the same use as the zoning code "Houseboat 
District." 

The principal difference between the Special Area Plan policies and the 
Sausalito General Plan and zoning is that the Special Area Plan policies would 
permit a limited number of anchor-out houseboats as a minor addition to the 
existing houseboat marina (Varda Landing) and a limited number of anchor-out 
houseboats and live-aboards in existing and new recreational marinas. Except 
for the Houseboat District, these areas are zoned for "Waterfront" use and the 
residential use is not now permitted in that zoning district. The Zoning Code 
would have ta be amended, if the Richardson Bay Special Area Plan is adopted, 


to conform to the Special Area Plan policies. 
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PART VI: REPORT PREPARATION 


A 


The following individuals and agencies participated in the preparation ; 
of the Initial Study: 


Sausalito Planning Department 
Michael Foley 


San Francisco Bay Conservation and Development Commission 


Jeffry Blanchfield 
Margit Hind 


-38- 


REFERENCES 


1. Albritton, Ben, District Engineer, 
Marin City Sausalito Sanitary District 
Personal Communication, June 29, 1984 


2. City of Belvedere, et. al. 


Richardson Bay Special Area Plan 
April, 1984 e 


3. City of Sausalito 
General Plan For Sausalito as Amended 
(1979) 


4, Earth Metrics, Inc. 
Waterfront Residential Use Study 
Prepared for City of Sausalito 
December, 1983 


Ss San Francisco Bay Conservation 
and Development Commission Staff, 
Status of Shoreline and Water Uses of Richardson Bay 
Prepared for the Richardson Bay Special Area Plan Study 
September, 1983 


6. - Water Quality Issues in Richardson Bay 
Prepared for the Richardson Bay Special Area Plan Study 


September, 1983 


1 - Aquatic and Wildlife Resources of Richardson Bay 
Prepared for the Richardson Bay Special Area Plan Study 


September, 1983 


8. Sausalito Municipal Code, Division 10. 


=3; Shute, Mihaly and Weinburger 


Regulations Report for Richardson Bay Special Area Plan 
Prepared for the Richardson Bay Special Area Plan Study 


September, 1983 


10. Williams, Philip and Associates 


The Sediment Hydraulics of Richardson Bay 
Prepared for the Richardson Bay Special Area Plan Study 


September, 1983 


~39- 


SOCIOLOGICAL IMPACTS 
OF . THE 
RICHARDSON BAY SPECIAL AREA PLAN 


Table Of Contents 


ihy) eG shew grave hump en may gl 

if. Policies cf the Richardson Bay Special Area Plan 
and their Impacts on the Sociological Environment 
of Richardson Bay 


1 Xe 
Bo 
Gz 


Aquatic and Wildlife Resources Policies 

Water Quality Policies 

Navigation Channels, Marinas, Anchorage and 
Moorage Policies 

Dredging and Spoils Disposal Policies 
Residential Vessels and Floating Structures 
Policies 

Public Access, Views and Vistas Policies 

Tidal Restoration and Marsh Enhancement Policies 


III. Mitigation Measures 


e 


Ly. 


Oran nHoadnwep 


Aquatic and Wildlife Resources 

Water Quality 

Navigation Channels 

Dredging and Spoils Disposal 

Residential Vessels and Floating Structures 
Public Access, Views and Vistas 

Tidal Restoration and Marsh Enhancement 


onclusions 


Significant Adverse Sociological Impacts 
Significant Beneficial Sociological Impacts 


References 


Appendix A: Housing Programs Available 


TS 
ASYERRUCES a? 
- ae tas . : a _ 
. - 
7 Par 
| 7 — a of ak — 
- Ts Aiby itton, Dan, Tie! ite tee Jnath nent a ae re) 
Ps a Marin ity Savsa;, : Lo ee pa ee i Le - al e f 
a Aileen ea June 2H Tee fr a 


tity ar Serentise sjnsige? 20 sidat 


aoe pat Plgn Por dies its 0s seated | | : 
as ~ . nai soubox3nr | a 


(6 
. te ew rege oti lbiiw bas eevee 
i asigilod ytitiseo r8sis¥ ye 4 


Banlis .qieqseao dotsepivals . 
eee . aginiio? opescan oa i 


7 SE ice Sabet elses Ses 


. engl —$ aos = i 


’ 


hugtember, 1993 stailoe ae 
eek ae 5 anioriogs esteiv Sria nd tall —— oi ldut . 
oa +2 weuigitos 2 OF JHOMRA ISAS OP BL Ae, =r ae 


eo, 10S. “ie dshardena =e ey Spee ae Z 


se Soe ats bi Eu) ba: U Ho ie: > de _ +9 
i me au - bale 
th Ea) er oe ne é ern ‘hi Soabises 
eetelV bas 2vsl¥) .anescd St 


2) | peel bas ae sites Se te 
Ye 4 ita, btnaly nit GS ee te sexevbA. sumeinia tn 


2 ro oe Ae 


Willies, Pniiip and assoatdetievA enszpox% paiened ef on 36 


The eel bisa of 24 
| Frsparee For tia Flcbardeas lay Spwlat Bren Pius Shueyy - 
or, 


ates : 


SOCIOLOGICAL IMPACTS 
OFF LHe, 
RICHARDSON BAY SPECIAL AREA PLAN 


elses Introduction 


In response to a number of concerns raised by the 
Suasalito Planning Commission, and by other citizens at the 
public hearings held by Sausalito, Tiburon and the County of 
Marin, this report on the sociological impacts of the Richardson 
Bay Special Area Plan has been prepared. The purpose of the 
study is to describe those impacts which may occur as a result 
of the implementation of the policies contained in the RBSAP, 
and to suggest potential mitigation measures which could be 
implemented, along with the Plan, to reduce such impacts. 


It should be noted that, as in any area, the needs 
and concerns of the human population are often in conflict with 
the provision of a healthy natural environment. Compromises 
must be effected which reduce the impact of man's activities 
on the natural environment, but at the same time do not cause 
severe and unreasonable disruptions to the necessary activities 
of man. The overall objectives of the Richardson Bay Special 
Area Plan are to improve the water quality of the Bay, to pro- 
vide for a variety of human uses which are necessarily water- 
based or water-oriented, and to improve wildlife habitat, marsh 
and tideland conditions and public access to the Bay. 


The planning process for Richardson Bay has been one 
of long discussion of the human environment and the needs of 
waterfront residents and those engaged in marine trades (fishing, 
boat. building, boat trepairvand: service, esalvage ‘and=xescue oper= 
ations, ‘etes). Almost 2) years) were "spent in’ meetings. withan 
advisory committee consisting of 50 representatives of local 
organizations, including waterfront residents. 


This study is’ based upon the facts contained in several 
existing reports, including the Sausalito Waterfront Residential 
Study (Earthmetrics), The Gates Coop EIR, and the background 
reports Lor the! RichardsonyBay Special» AreaPilan’. 


TI. Policies of the Richardson Bay Special Area Plan and Their 


Impacts on the Sociological Environment of Richardson Bay. 


A. Aquatic and Wildlife Resources Policies 


Policy 1: The open water, marshes and mudflats 
of Richardson Bay are particularly valuable wildlife habitat 
and should be afforded maximum protection. Eelgrass beds, 
important to herring spawning and for production of detricus 
should also receive maximum protection. 

Impacts: May restrict areas in which anchorage 
of vessels is appropriate, especially around the eelgrass beds. 
Protection of these resources should have overall beneficial 
impacts on the herring and other fisheries. It is believed 
that there is sufficient area in the Bay to provide for adequate 
anchorage and mooring areas, outside of eelgrass beds, marsh 
and mudflat areas, so that the potential dislocation of such 
anchorage is negligible. Overall impact is considered bene- 
ficial to humans (improved quality of fisheries). 


Policy 2: Future shoreilne developments adjacent 
to mud flats or tidal or diked marshes should provide a natural 
landscaped buffer area between the development and the shoreline. 

Impact: Affects developable parcels on shoreline. 
May reduce slightly the amount of potential development on a 
given site. Considered insignificant. 


Policy 3: The harbor seal haul-out area on Straw- 
berry Spit should be further protected by buoys placed offshore 
of the haul-out site during the haul-out season. 

Impact: May limit recreational boating in this 
area during the season. Given the shallow waters in this area, 
only a limited number of boats would be affected, primarily 
those using the Salt Works Canal for access to docks in the 
Greenwood Cove area. Considered a minor impact. 


Policy 4: Open areas of Richardson Bay used as 
resting and feeding areas by migratory waterfowl during the 
winter should be protected from speeding boats through continued 
patrolling of the Audubon Society Sanctuary and by the posting 
of notice of boat speed restrictions in upper Richardson Bay. 

Impact: May have limited effect upon recreational 
boating within the Sanctuary area. Considered insignificant. 


Policy 5: Any development within Richardson Bay 
should avoid destriction of marshes, mudflats, shellfish beds 
and eelgrass beds. 

Impact: May restrict the location of some new 
development, including additional marina projects. Could have 
an impact on the total number of boats which could be accommodated 
within Richardson Bay, if additional marina sites are found 


Se 


to be in conflict with this policy. Might have some effect 

on fishing boats, if adequate sites for piers cannot be found. 
Level of impact is unknown at this time, although the background 
reports did not show that the Sausalito waterfront had sioniricant 
areas of marsh, mudflat or shellfish beds. Eelgrass beds do 
extend along the shoreline and could Pressneasone conf lvces: 


The extent and significance of these conflicts is not known 
aGernisvceime. 


B. Water Quality Policies 


Policy 1: The funding and construction of 
approved sewage treatment facilities to end treated municipal 
wastewater discharges into Richardson Bay should be expedited 
as much as possible by local, regional, state and federal agencies. 

Impact: Potential cost impacts upon City 
of Sausalito and upon individual taxpayers required to contribute 
to the funding of the new Sausalito-Marin-City treatment plant 
and outfall facility, in the form of sewer use fees or special 
taxes. This facility is presently under construction. No other 
treated wastewater discharges are presently occurring, and are 
not likely to be commenced. 


. Policy 2: Existing sewage collection systems 
should be upgraded and new treatment plants should be designed 
to accommodate wet weather flows to prevent the discharge of 
untreated sewage on land or into Richardson Bay. 

Impacts: ~The need “for-upgrading of existing 
sewer lines and for increasing the capacity of treatment plants 
to accommodate wet weather flows would have economic consequences 
upon the taxpayers asked to assist in the funding thereof. 
Additionally, the construction of new sewer lines in existing 
neighborhoods will have temporary disruptive effects on traffic 
and parking along those streets where lines are replaced. This 
is a temporary effect and may generally be considered insignif- 
icant: )°1rt should also be noted that’ generally, ‘the sizing of 
treatment facilities to accommodate extreme wet weather flows 
has been found to have costs in excess of benefits. Replacement 
of older sewer lines which allow storm water to infiltrate will 
reduce wet weather flows to the plants, and is considered more 
effective. 


PoWneyr os. Localsiqovernmentsr should contianue 
to carry out the urban runoff control measures recommended in 
the Marin County Surface Runoff Management Plan to the maximum 
extent feasible. Bayside parking areas should be designed and 
constructed so that pollutants are retained on land and not 
washed into Bay waters. 

imoectscs Minom “costs associated: with the 
implementation of the surface runoff control program (increased 
level of street sweeping, etc.). Design of bayside parking 
areas to reduce runoff into the bay does not cause any significant 
impacts in terms of costs or other Numan impacts. 
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Policy 4: Proposed projects which include 
new dredging should include testing bay muds for possible pollu- 
tants and contaminants early in the project planning process. 
Impacts: Costs associated with testing of 
bay muds (borne by developers of projects). Potential findings 
from tests which would show high levels of contaminants which 
might make dredging environmentally very damaging. This might 
result in dredging permits not being granted, and a change in 
project design or location. If this finding were made in an 
area proposed for a new marina basin, and the basin were not 
permitted for this reason, the total number of boats permitted 
within marina berths in Richarson Bay might be restricted. 
Further, in areas where expansions of houseboat marinas has 
been considered, conflicts between BCDC policies of requiring 
boats to float at all stages of the tide, and the environmental 
impacts of dredging would have to be resolved. These concerns 
are discussed in greater detail in the Water Quality Report, 
the Sediment Hydraulics Report and the Gates Co-op EIR (page 
4.5-ll). Resolution of these concerns by reducing the areas 
of expansion for houseboat marinas, or all marinas, could reduce 
the number of potentially available berths for existing un- 
authorized boats (both those in non-permitted berths and anchor- 
outs). These impacts will be discussed in the section concerning 
Residential Vessels and Floating Structures. 


Policies 5 and 6: Local governments and BCDC 
should adopt erosion and sediment control measures to be installed 
Onvalla orojects prior tothe, tirst.of October. 

Impact: Limited construction season may be 
viewed as an economic hardship by some developers. However, 
this is already policy in most of the communities surrounding 
the Bay and does not pose additional requirements. 


Policy. /24 Maginas. and, yacht harbors, should 
install sewage and graywater pumpout facilities for public use. 
-.-Marinas with vessels used as residences should provide on 
land conveniently located restrooms, showers, parking and gar- 
bage disposal facilities adequate to serve authorized resident 
liveaboard occupants. 

Impact: . Cost, Of marina operators of providing 
such facilities, and the potential that such costs would be 
passed on to the boat owrers, in the form of increased berth 
rentals tor other fees. Fees should be limited to actual costs 
for provision of service. Costs are minimal. 


2” Policy 8: There should be no discharge of 
sewage into Richardson Bay, and existing discharges should be 
eliminated. A sewage no-discharge zone should be designated. 

Impacts: Boat owners would have to bear the 
costs of sealing through-hull discharge valves, and of using 
pump out stations, or of connecting to a sewage disposal system 
at their berth. Costs of local enforcement of no-discharge 
regulations needs to be evaluated as part of the RBSAP implementation 
process. 
ae 


Policy 9: All houseboat marinas which have 
houseboats which have sewage or graywater producing facilities 
onboard should install and maintain sewage and graywater facilities 
that will directly connect the houseboat to a shoreside sewage 
treatement system. Houseboats which have sewage and graywater 
producing facilities onboard should be equipped with and use 
a system that connects these facilities to a shoreside treatment 
racrLlity. 

impact: aCosts of connections to -the shoreside 
treatment facility for boat “residents (including modification 
to beat system); and the “cost of installing the sewage Collection 
system for marina operators, may be significant. Such systems 
are presently required. by Marin county "Codee "rr the "costs on 
installation of collection systems are ‘passed “on to "boat resc= 
idents by marina operators, some lower income boat residents 
/May not be able to remain within these marinas. 


Policy 10: Subsequent to Richardson Bay being 
declared a no discharge area by the EPA: a) all recreational 
boat marinas and yacht harbors which have liveaboards which 
have sewage or graywater producing facilities on board should 
either provide and maintain sewage and graywater facilities 
that will directly connect these vessels to a shoreside sewage 
treatment facility or provide conveniently located sewage pump- 
out facilities and provide the pumpout service free or at reasonable 
fee to offset maintenance costs; b) liveaboards which have sewage 
producing facilities on board should be equipped with and use 
a system consistent with U.S. Coast Guard regulations that connects 
the facility to a holding tank which can be either directly 
connected to a shoreside treatment facility, or emptied at 
a sewage pumpout station; and c) all transient vessels should 
comply with the sewage no discharge requirements. 

DMpackas “lie COst LO Matkia "Opera tors wor 
installing the pumpout stations and /or continuous connections 
toa shoreside treatment facility may be significant, and will 
probably be passed on in the form of increased berth» rentals. 
This might have an adverse economic impact on some lower income 
Bbertn holders. “The~cost of"installing appropriate facilities 
On the boats to allow for connection or pumping out are’ not 
considered significant. Enforcement of the no-discharge area, 
for transient vessels will have some associated costs. 


Polacy ll: -Atter Richardson Bay (vsydectared 
avnordischarcge area, emonitoring “should be -carried out »by “the 
County and by the Regional Water Quality Control Board to deter- 
mine whether graywater discharged by liveaboards is polluting 
the Bay. If such findings are made, additional requirements 
should be implemented to require discharge of graywater into 
shoreside treatment systems or at pumpout stations only. 
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Impacts: A small cost would be associated 
with the monitoring program. If graywater requirements are 
imposed, some boats using a Coast Guard approved marine sanitation 
device, and pumping out, might need retro-fitting to provide 
a separate holding tank for graywater, since most MSD's are 
not designed to provide treatment or storage for the quantities 
and concentrations of water found in graywater. This would 
have some cost implications for boat owners. 


Policy 12: Commercial fishing boat dock facilities 
should provide onshore restrooms and shower facilities for resident 
fleet and transient fishing vessel crew use. If liveaboards 
are authorized at the facility, and subsequent to a no-discharge 
area being established, the same requirements for connection 
to an onshore system, or a pump-out facility should be imposed. 

Impact: The provision of restrooms and showers 
for the fishing fleet is a beneficial impact. This enhances 
the attractiveness of Sausalito as a port for the fishing fleet. 
It is possible that the owners of the fishing docks would charge 
a higher berthing fee or otherwise pass the costs of such faci- 
1itieés on touthe fishermens. Thesimpacts of additional cost 
to liveaboards are the same as for liveaboards in recreational 
marinas and have been described above. 


Policy. 13:6 Funding should bewsought for new 
studies by the RWQCB of water quality in Richardson Bay to eval- 
uate the effect of Richardson Bay water pollution control programs. 

Impacts: The costs of such studies would 
probably be funded by state or federal or private programs rather 
than locally. If the efforts described above did not produce 
an increase in water quality, additional programs might be devel- 
oped which may have additional cost and effort implications. 

This is unknown at this time. 


C. .Navigation Channels, Marinas, Anchorages, 
and Moorage Policies 


Policy 1: The Corps of Engineers channel 
and turning basin, vitally important for the maritime future 
of Richardson Bay, should continue to be marked and maintained. 
Impacts: Beneficial impact on all marine 
activites within Richardson Bay. Costs are borne by the Corps 
of Engineers. 


Policy..i2%°>. ThesMarinsbhip; launching, basins should 
be locally designated and marked as an area of navigation. 


Impact:,.Minimaie local costs, for channel] markers. 


Policys 3:.: Thes Sauce] tocanaleshould: be: locally 
designated and marked. 


impacts: Minorodocal costs. form marking: 


Policy 4:3) An, 100 foot wide:rnavigation channel 
should be designated and marked from the Saucelito CAnal to 
the Kappas Yacht Harbor. 


Impacts: Minor local costs for channel markers. 
—o— 


Policy 5: An 100 foot wide navigation channel 
from the Saucelito Canal to Greenwood Cove through Strawberry 
Lagoon should be locally designated and marked. The new navig- 
ation channel would become operative at the time the channel 
is cut through Strawberry Spit. At that time, the Salt Works 
Canal navigation aide markings should be removed. 

Impact: Improved navigation for small boats 
from the main channels of Richardson Bay into the Cove area 
via the new channel. Minor local costs for channel markers 
and for removal of old markers. Costs of the cut through Straw- 
berry Spit are borne by the developer. 


_ Policy 6: New marinas should be located only 
in deeper tidal water areas sheltered from strong winds, waves, 
storms and adjacent to waters of sufficient depth for navigation 
or adjacent to maintained navigation channels. 

Impacts: Limits development areas for new 
marinas to the shoreline of Sausalito and the County adjacent 
to the Corps channel and deeper water, and to the Belvedere/ 
Tiburon Cove area. Would restrict such development along the 
Strawberry and Tiburon shorelines, and in the waters of Mill 
Valley, although present zoning regulations already would prohibit 
such development in these areas. May limit the overall number 
of boats which can be berthed in Richardson Bay, which might 
Ureimately=atrect berth rentals. 


Policy 7: The local governments should jointly 
petition the U. S. Coast Guard to amend the federal Richardson 
Bay anchorage regulations to include the authority of local 
anchorage and moorage ordinances as notes to the federal anchorage 
regulations. 

ZMpact. — Would permit local control or tue 
Bay's waters, and would permit enforcement of local anchorage 
and moorage regulations. Would allow enforcement by local juris- 
dictions of ~ policies contained in the Richardson Bay Special 
Area Plan concerning anchorouts and other vessels not located 
within approved marinas. Would result in costs to local govern- 
ments for such enforcement. 


Policy 6: Boat docks and=ftoats and other 
structures or objects should not encroach on the Richardson 
Bay navigation channels or areas designated on Plan Map 6: 
Navigation Plan. 

Impact: Limits the extent of cocks, tlodts 
and other structures whih might interfere with the channels, 
and might overall reduce the areas in which boats may be moored. 
Thisemioit atrect the overall nunber of boacs permitted in marinas 
am tne Bay. it would also provide a significant benefit to 
all boat operators in the Bay in that channels would’be free 
of such obstructions, and navigation would be free from unusual 
hazards. 


Le pes 


De Dredging and Spoils Disposal Policies 


Policies 1,.2,,32andeu4; peDredging ofstne 
Corps of Engineers channel and turning basin, marina basins, 
navigational fairways, the Marinship Launching Basin and channels 
designated on Plan Map 6, the Saucelito Canal and the channel 
from Kappas Yacht Harbor to the Saucelito Canal should be performed. 
Impacts: Improved navigation would be a sig- 
nificant benefit. Costs of dredging those channels which must 
be done locally may be significant, and lack of funds might 
result in an inadequate frequency of dredging. Since dredging 
is not now done,except in the Corps channel, any dredging would 
be an improvement, and a beneficial impact. 


Policy.5:=.The,Salt Works, Canal in from the 
Strawberry Spit wildlife preserve should not be dredged. 

Impacts: Findings in the Sediment Hydraulics 
Report indicate that this canal would remain in relative equili- 
brium allowing navigation about 79% of the time. Opening of 
the channel through the Spit would improve the conditions in 
this channel, and would provide an alternative channel to that 
whic is now too close to the seal haul-out area. Dredging of 
the upper reaches of the channel, near Greenwood Cove, might 
be carried out locally, but was not recommended due to high 
costs, and limited benefit. Lack of dredging in this area may 
have some minor effects upon accessibility to small boats. 


Policy 6: Dredge spoils should be disposed 
at an approved on-land disposal site, or at an approved site 
outside Richardson Bay, or beyond the 100 fathom line at sea, 
if the spoils are contaminated. 

Impacts: The need to transport spoils to 
some distance increases the costs associated with dredging. 
Benefits occur due to the reduction in the amount of spoil mater- 
ial deposited in or near the bay to return to.-the location from 
which it was dredged, thus reducing the frequency of maintenance 
dredging operations. 


Policy 7: The Corps of Engineers should continue 
to evaluate the Raccoon Straits spoil sites for disposal of 
small amounts of dredged materials. 

Impacts: If the sedimentation impacts of 
the use of this site are found to be minimal, the use of the 
area for minor operations within Richardson Bay could reduce 
the, costs of dredge spoil disposal, assistingsin funding regular 
maintenance dredging programs. 


E. Residential Vessels and Eloatbing structures 


Policies 


Policy 1: Vessels and floating structures 
used for residential purposes (i.e. houseboats and liveaboards) 
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should be allowed only in recreational or houseboat marina berths 
when consistent with, and in compliance with all local codes. 
All anchor-outs should be removed from Richardson Bay. 

impacts: - This policyehas a‘ numberof: implications, 
and, aiiectssa number ofl boatst™: As’ of: late?1983,>a count: of 
the anchor-outs in Richardson Bay indicated that approximately 
70 to 85 boats were anchored-out, both inside and outside of 
tne pier dine.) “Allyof* these’ boatsswithouteberths: will either 
have to find berths in existing or proposed marina developments 
or will have to leave Richardson Bay. Additionally, all of 
these boats will have to be brought up to local Code requirements. 
Such requirements are not new, but have not been enforced strictly 
by stheiWocale jurisdictions: in? the past.) Manyeotethe: boats, 
it is judged, would require considerable work to bring them 
up to code requirements of Marin County, the Coast Guard and 
other local agencies. The costs of such work would undoubtedly 
vary tremendously from boat to boat, and may be beyond the means 
of some of the residents. Additionally, there may be some boats 
which simply cannot be brought into compliance with local codes 
and requirements. The following policies (#2 and #3) may have 
further impacts on these anchor-out boats, in that they describe 
limitations on the number of residential boats which may be 
permitted in Richardson Bay within marinas. If such restrictions 
are implemented, it is unlikely that all of the existing anchor- 
outs would be accommodated in marinas, even if the boats were 
brought up to codes. 

: Within the City ofSausalito, the Sausalito Water- 
front Residential Study showed a total of 22 anchor-outs, along 
with another estimated 128 residential units (houseboats and 
liveaboards), of which only a total of 12 boats were in permitted 
residential berths. Enforcement of existing policy would result in 
the need for locating a total of 138 vessels/floating structures 
into permitted residential berths, assuming all of these vessels 
met all applicable codes. The Earthmetrics study indicated 
that another 8 boats could be accommodated with present zoning 
density standards in the H zone, where the twelve legal ~boats 
are now located (Varda Landing). Approximately 40 of the boats 
without permits are part of the Galilee Harbor Association which 
iss-seeking to relocate as a group. / Most of these: boats are 
now located near the Napa Street Pier, owned by the City of 
Sausalito, andiwhich mustibe replaced) if ites tobe mised. 

A total of 15) fishingmboats were also» located) at» the South Pier; 
which isthe only: commercial fishing» dock in) Sausalito;,-and 

the study notes that the numbermofi boats aty this piersvaries 
considerably from season to season. The Earthmetrics study 
also notes that if all of these boats were to be relocated with 
existing or proposed marinas within the City of Sausalito, about 
Bis sotallecot the: 970) existing, and 750 to 850sproposed) berths 
would need to be allocated to residential use. Based upon the 
public trust tests applied to the Berkeley Marina, a total ‘os 

2 of berths were authorized for residential (liveaboard) use, 
with a view to preventing vandalism, and increasing the security 
of recreational boats in the marina. The State Lands Commission 
and BCDC felt that this was, a use accessory to, and consistent 
with the trust use as a recreational marina. 
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Ito follows;s then, thatedif nottall anchor-outiyessels 
and structures will be able to find spaces within existing or 
proposed marinas, or that some will not be able to meet code 
requirements for such spaces, that there will be some boats 
which must either leave Richardson Bay altogether, or must cease 
to be used residentially. -It is»not’ possible to determine the 
precise number of such anchor-outs. Additionally, the County 
waters also harbor a number of anchor-out vessels not included 
in the Earthmetrics) study, and itis also dikely sthatvnot all 
of the boats presently within the Gates Coop area will be able 
to be permanently berthed there. The Small Boat Harbor study 
indicated that there were approximately 115 boats in the area, 
and Gates Coop members requested that the Board -of Supervisors 
grant permits, and allow marina expansion, to berth 115 boats 
initially. The Board approved a conceptual plan calling for 
a maximum of 78 boats, with an additioanl 10 boats to be placed 
on a waiting list for available spaces. However, this *=would 
leave 25 to 35 boats without possible berths. These boats would 
compete with the boats now in Sausalito waters for any available 
spaces. It is also possible that the final plan to be approved 
for the Gates Coop will not accommodate 78 boats, but some lesser 
number, and this would create additional boats without potential 
berths. 

It does not appear that there are other locations 
in San Francisco Bay in which the boats displaced from Richardson 
Bay could relocate. The Bay itself is entirely within the juris- 
diction of the S. F. Bay Conservation and Development Commission, 
which would apply the same public trust criteria to berthiftng 
of permanent residential vessels and structures in recreational 
marinas or in special houseboat marinas as they have applied 
to Richardson Bay; i.e. such private residential use of <public 
trust lands could not be permitted by BCDC. There are portions 
of the delta (Sacramento/San Joaquin) which are not subject 
to public trust considerations, and which might serve to harbor 
some of these boats, but these areas are generally rather remote 
from sources of employment and services. ‘ 

It appears unlikely that all of these boats would 
find suitable locations to which it would be practical to move, 
either withim ithe! Bay atself,) orswithini tributary: areas: Moving 
to more distant locations would entail much greater expense, # 
and it is unknown whether many of the vessels are sufficiently 
seaworthy to make such moves practical. 


Therefore, it must be assumed that many people : 
now living on anchor-out craft, and boats without berths in ~ 
permitted residential marinas, must relocate off these vessels 
and structures, and cease using them residentially. This means 
that they must find alternative housing, either on existing 
boats with permits, or on land. The abatement of the anchor- 
out boats will dislocate a number of people, and there are a 
number of impacts created by such dislocation.- 


. First, many of these people do not wish to give 
up their distinctive lifestyle..91> many, this represents a 
freedom from many of the constraints on land dwellers in the 
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form of rents, housing styles, lifestyles, etc. The RBSAP and 
the supporting documents indicated that there are a number of 
impacts created by the anchor-out lifestyle, including water 
pollution, hazards to naviagions, and conflict with public trust 
uses of the Bay. 


Second, the Sausalito Waterfront Study indicated 
that the median income (developed from their survey of residents 
on the waterfront) was approximately $13,000, or less than one- 
half of the average for the County. This means that many of 
these people would not find it possible to find Housing at a 
price which they could afford within Marin, except potentially 
in subsidized housing projects, or under one of the rental sub- 
Sidy programs. = Very little dsuch housing is available «in the 
Richardson Bay area, the most notable complex of rental housing 
in the moderate income category being the Hilarita in Tiburon 
with 108 units. Generally these units are full, with a waiting 
list, and could not expect to accommodate a large number of 
inndividuals -and families initia ishort. period jof time... Other 
low jcost housing is available in San Rafael and Novato, but 
for those residents of boats who are involved in maritime activities 
Centered sin tcausalito sorpthe County along Richardson Bay Acthis 
would require a commute, or a change in occupation. 


The issue of the working waterfront has been raised 

by members of Galilee Harbor and other houseboat, liveaboard 

and anchor-out vessel occupants. It is claimed that most of 

the people who chose to live in these vessels have jobs that 

are directly related to the waterfront. The Earthmetrics study 
indicated that many of the current residents of the waterfront 
do participate in marine trades employment and possess maritime 
skills. Approximately 35% of the labor force surveyed was so 
employed, with another 23% involved in arts and crafts. The 
Earthmetrics study concluded that the maintenance of the existing 
residential uses of the waterfront could be influential in maintain- 
ing a viable working waterfront. The study concluded that the 
provision of a mixed residential/commercial/industrial use pattern 
is a common way of revitalizing a waterfront, which has been 

used in several other communities in the U. S. Design consder- 
ations are especially important in such a pattern to preserve 
public access and use rights to shoreline and water areas while 
permitting a viable development to occur. 


Without determining in advance the extent to which 
the existing unauthorized boats (both in non-residential berths 
in marinas, and anchor-outs) could be accommodated within permitted 
berths, it- is.difficultyto determine the extent of the impact 
on these residents.| "Lt vis.possible that a berth could be Jftound 
foreall existing boats within Richardson Bay; although. this 
aopears  toepemunlikely. (slo “ae large sexLent;.the, amount of :dasplace— 
ment which will occur, forcing some owners to give up their 
vessels and either live on land, or relocate the vessels out 
of Richardson Bay, is direclty related to the implementation 
of the RBSAP by the local jurisdictions, and the extent to which 
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the jursidictions are willing to work with BCDC and other agencies 
in determining how best to accommodate such vessels within the 
public trust doctrine. The appendix to this report ‘will erist 

some of the housing programs which may be available to assist 
dislocated boat owners in either finding new housing or sub- 
sidizing such housing for them. 


Policy 2: Within the existing houseboat marinas, 
limited numbers of new berths should be authorized to accommodate 
some of the anchor-out houseboats which existed in Richardson 
Bay on or prior to September 30, 1983, provided the anchor-out 
hotseboat is in compliance with the applicable government codes 
including parking requirements; Bay Commission policies; and 
the policies of the Special Area Plan. NO new houseboat marinas 
should be authorized. 

Impacts: This policy would probably expand 
the number of berths which could be made available to the existing 
anchor-outs, although it does not prescribe a percentage or 
number of such berths which would be authorized. The implement- 
ation of this policy is dependent upon the marina owners in 
that the expansion of existing houseboat marinas would require 
them to plan and get permits for such expansion. It is unknown 
whether any of the existing houseboat marina owners (other than 
Waldo Point) have any interest in expansion of their marinas, 
expecially for the purpose of accommodating anchor-out boats. 

If the owner of a houseboat marina were interested in expansion, 
a lengthy permit process would be required, and it would appear 
that the marina owners would prefer to be permitted to create 
new berths for new houseboats to be constructed (which are likely 
to be more expensive, and therefore capable of paying higher 
berth rents), than-to provide’ space for anchor=outs which; 
according to the Earthmetrics study are occupied largely by 
household with moderate incomes, and which would generally not 
expect to pay the kinds of rents paid by newer, and more con- 
ventionally constructed houseboats. Further, the degree to 
which anchor-outs could meet code requirements to be eligible 
to enter such berths is unknown, although the County's marine 
inspector indicated that he believed that a substantial number 
would not be capable of meeting the County's Code requirements. 
Sausalito does not currently have a specific code for houseboats, 
but assuming that the same standards were applied to the boats 
within Sausalito's waters as are applied to those in County 
waters, it is likely that a number of these boats would not 
be found acceptable. 


The fact that no new houseboat marinas can be 
aurhori zed=is a -reiteration Of existing-puctic truse=pomicy 
and Bay Commission policy. This would continue in force regard- 
less of whether any City or the County determined that it would 
permit additional houseboat development, and would result in 
a denial of BCDC permits for the construction of such marinas. 
This has the impact of limiting the total number of houseboat 
berths which will ever be legal or legalized in Richardson Bay. 


So 


HOUUCy occas eLO accommodate anchor-outs, a limited 
number of live-aboards and houseboats should be permitted in 
the existing and new recreational boat marinas provided: a) 
they are necessarily incidental to the recreational boating 
use; and b) they are in compliance with the applicable local ; 
government codes, including parking requirements; Bay Commission 
policies and the policies of the Special Area Plan. 

Impacts: This policy would expand the number 
of anchor-outs which can be accommodated in existing and proposed 
recreational berths. The exact number of such boats which could 
be accommodated is unknown, but it is likely that there would 
be a Similar test applied to such accommodated boats as was 
applied to Berkeley (i.e. approximately 4% of the total). As 
andicatedsein the diseussion .of the preceeding policy, a total 
of 8% of the.new berths created, and all existing berths, would 
need to be for such liveaboards and houseboats in order to accom- 
modate all of those presently in Sausalito waters, while there 
are substantial additional numbers (including all of those boats 
presently constituting the Gates Coop*) which are in Marin County 
waters and would need to be accommodated. It is unclear at 
this time how many boats would be required to be removed from 
Richardson Bay, and of that number how many could find suitable 
berthing or anchorage areas in other parts of San Francisco 
Bay Or elsewhere, and how many would cease to be occupied. 
Relocation of these residents to land housing would create an 
additional demand for housing in this area, especially for housing 
in the, low to moderate price ranges. As discussed earlier, 
limited amounts of this housing exist in Southern Marin, and 
the eligibility of the present anchor-outs and the number of 
units available may present some problems. It is possible that 
some residents may be eligible for relocation assistance and 
other public assistance to assist them in the transition from 
their boats to shoreside housing. 


*It is likely that a substantial number of the present residents 
of the Gates Coop area will be accommodated in the expanded 
Waldo Point marina. However, if permits are not approved for 
this project, all of these boats are presently without permits 
and would have to find alternative berths or locations. 


The City of Sausalito indicates that the follownig projects 

are presently in the process of approvals: Schoonmaker, with 

a total of 196 berths, and a possible agreement with the Galilee 
Harbor, Association. to,relocate within. this.marina. (for up to 
about 40, boats, . Ol 22 %.0rs the total) >ogacks, [with an. application 
for 398 slips, and Planning Commission recommendation for 220. 
No slips are contemplated for houseboats or anchor-out liveaboards. 
The Terra banding mroyect, 1s still “in design, and it is unknown 
howamany, slips magne be available, 1f any.. .ff also appears 

that wat. woulcd.pe built. too late’ to be available for any of the 
Bnchor-OUuts ow nenolmlyewotner expansion, site noted by City staff 
Would.be. portions, om the Clipper ‘Basin (between #3)and. #4), 

with a total of between 40 and 80 berths. 
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Policyt4:= Any vesselsor floating struceice 
use primarily for a non-water oriented use such as an office, 
commercial or industrial use should not be permitted in Richard- 
son Bay. 

Impact: At present such uses are not permitted_ 
by any jurisdiction, thus, the impacts of -adopting this =policy 
are non-existent. The continuation of existing policies may 
put some additional pressure and competition for space on existing 
commercially and industrially zoned areas of the surrounding 
communities, with potential for increased rentals for business 
space. This could have some negative effects upon marginal 
businesses which may be operating on the vessels now, and which 
could not afford to pay rental for a business space on land. 
It should be noted that the policy refers to primary use of 
the vessels, and would not affect those boats used for water- 
oriented businesses, including fishing boats, marine crafts 
and salvage/navigation operations, or for vessels on which the 
primary use was other than commercial. There is a group of 
houseboats at Gate 3 (Arques property) which contain offices, 
and do not have kitchens or other residential fittings. These 
are occupied by professional offices, including a number of 
attorneys, who would not have economic problems with relocating. 
There is a question, however, of the future use of these boats, 
in that they are not permitted houseboats, nor could they continue 
as commercial facilities. The County's RF zone allows some limited - 
offite uses. 


F. Public Access, Views and Vistas Policies 


Policies 1 and 2: A continuous unified public 
access system should be provided around the entire periphery 
of Richardson Bay. Maximum feasible public access to and along 
the shoreline should be provided as a part of each new development. 
Impacts: Increased human access to the shore- 
line, with provision for improvements to such access areas. 
May slightly reduce the developable area for some shoreline 
projects, or create changes to site plans for these areas. Impact 
considered significantly beneficial. This policy is merely 
a restatement of existing BCDC policy, and does not impose new 
impacts. 


Policy 3: Sandy beaches should be protected 
for public use and access (i.e. Schoonmaker property beach in 
Sausalito). 

Impacts: Benefits of increased access to 
those areas in which most people can enjoy the interface of 
water and land. 


Policies 4 through 14: These policies detail 
the ways in which public access are to be improved along the 


Bay frontage. These are all extracted from the San Francisco 
Bay Plan, and are presently in force for all projects requiring 
BCDC permits. 

Impacts: The overall impact of these policies 
would include improved access to the shoreline, especially in 
areas where there are new projects, in areas within public owner- 
ship, and some other locations. Public access should be restricted 
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in sensitive marshlands where damage may occuretren suchstintrusion. 
These measures may have some impact upon the costs of new develop- 
ment, and also may impose minor costs upon the local INT LSateLioens 
for maintenance and improvement of public access areas. These 


are not new impacts, however, as they are already included in 
BCBC policy. 


Policy eis Educational ‘signing, snouldsbe 
provided in shoreline parks and access areas to identify shoreline 
features and significant flora and fauna. 

Impact: This policy has unknown implementation 
costs. It would also provide benefits to members of the public 
who use these shoreline areas, and for school groups and other 
educational activities in the shoreline. 


Policy 16: The County and the cities abutting 
Richardson Bay participating in the Special ARea Plan should 
identify locations affording or potentially affording views 
of Richardson Bay and San Francisco Bay, and make provisions 
for safeguarding existing and potential view corridors. 

Impacts: May have impacts on existing zoning 
ordinances, although such provisions are already contained in 
most ordinances around the Bay. This policy is a recommendation 
only, and the exact impacts cannot be ascertained until, and 
if, the jurisdictions actually determine the location, number 
and regulations for such view corridors. 


G. Tidal Restoration and Marsh Enhancement Policies 


Policyaulies Anyotidal Restoration: or marsh 
enhancement project should be based on a detailed hydraulic, 
biologic and engineering analysys and on the tidal marsh re- 
storation guidelines prepared by the Bay Commission. 


Impact: None 


Policy 2: Tidalercirceu lations should. be restored 
to Flea Market Pond and Greenwood Cove Pond to the extent compatible 
with flood protection and sediment control needs. 

impacts:sa May restrict, thesovera lis ameunt 
of development ultimately feasible at the Flea Market site, 
especially if the buffer strip requirements of the Aquatic and 
Wildlife policies are implemented. 


POlicy Ss  Unebstructed tidal flow snould 
be maintained into Goodman Marsh, Belloc Lagoon and Almonte 
Marsh, and into Middle School Marsh during the dry season. 


Impacts: None. 


Polmovet: Silidalscirculationswithin north and 
South Bothin Marsh, Almonte Marsh and Coyote Creek Marsh should be 
enhanced. 

Impacts; May have some costs. 


Pelt cys 8 iburterm'arcaswsnouldibe masamtained 
around restored and enhanced wetland areas. 

Impacts: | Coste of- providing and) maintaining: such 
butter zones are unknown. Minor affect on development. 
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III. Mitigation Measures 


All of the below listed mitigation measures are 
considered to be implementation measures which could be incor- 
porated into the Implementation Plan developed by the jurisdictions. 
No changes are recommended to the policies contained in the 
Richardson Bay Special Area Plan. 


A. Aquatic and Wildlife Resources 


These impacts are considered insignificant. 
The jursdictions should study the locations of sensitive habitat 
areas within the Bay to determine where suitable sites exist 
for anchorage and moorage areas, and to ensure that no develop- 
ment is allowed on sensitive sites, or to mitigate, either through 
proper restoration of other, more valuable areas, or proper 
siting and design of facilities, any slight destruction or sus 
habitat. 


B. Water Quality 


The implementing jurisdictions will wish to 
study the costs and benefits of additional treatment facilities, 
and to determine whether such facilities are currently justified. 
Funding sources, other than local taxpayers, would help to mitigate 
the costs. Water quality factors which might limit potential 
marina construction and expansion could be mitigated by either 
reducing the amount of dredging required for such areas, or 
resiting the proposed facilities. 

The costs of providing sewer hookups or pump- 
out stations may be mitigated by finding sources of public or 
private Tundsitorpinstallation, of such: \facilitiessati meduced 
cost to the marina operators. Such funding sources could be 
investigated by the implementing agency. 


Cc. Navigation Channels 


Costs of dredging and marking of channels 
could be mitigated by seeking Federal or private sources of 
funds. This should be investigated by the implementing juris- 
dictions. An assessment district could also be investigated. 


D. Dredging and Spoils Disposal 


Costs of dredging could be funded by Federal 
or private funds.» These sources. of funds could) be> sought’ by 
the implementing jurisdictions. 


E. Residential Vessels and Floating Structures 


To the degree consistent with public trust 
considerations, the maximum number of anchor-out and other non- 
permitted vessels should be accommodated within existing, expanded 
or new marinas. Public and private assistance programs should 
be made available for relocation of those residents whose vessels 
cannot be accommodated. An attempt should be made to provide 
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some incentives to marina owners (both new and existing) to 
provide berths to boats which are presently anchored in Richard- 
son Bay, especially those which are engaged in water-oriented 
occupations. 

Assistance may also be required to make boat owners 
aware of code provisions, and to get boats brought up to code 
to be eligible for marina spaces. Private funding sources to 
help with such repairs and improvements might be sought, and 
it is possible that the County Housing Authority's Housing Rehab 
Loan Program may have funds available for houseboat rehab. 
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Public Access, Views and Vistas 


No mitigation required, all impacts considered 
beneficial. 


G. Tidal Restoration and Marsh Enhancement 


No mitigation required. When a final development 
plan for the Flea Market site is presented for approval, some 
mitigation of the tidal restoration and marsh enhancement policies 
may be required in order to provide for adequate development 
of the site, with the developer requried to contribute to marsh 
enhancement elsewhere. These policies are contained in the 
Marin City Community Plan, and are not new, or imposing an 
additional burden. 


IV. ‘Conclusions 


Die Significant Adverse Sociological Impacts 


1. Some dislocation of boats and residents 
thereof now anchored out and berthed at non-permitted berths. 


2. Additional costs to the implementing 
jurisdictions for enforcement of policies. 


3. Reinforcement of existing policy limitations 


on additional development, water uses, and locations in shoreline 
areas. 


B. Significant Beneficial Sociological Impacts 
1. Improved public shoreline and water access. 


2. Improved water quality for recreational 
uses. 


3. Improved navigational conditions 


4. Improved fishing due to improved water 
Cality and Nabviltat.. 


5. Removal of vessels now used in violation 


oLipublic trust uses,.and activities, to the benefit .of the public 
at large. 
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APPENDIX A 


HOUSING ASSISTANCE PROGRAMS 


Programs which may be available to assist boat owners in bringing 
their boats up to code: 


Rehab Loan Program: administered by the Marin County 
Housing Authority, has previously been 
approved for rehab of houseboats. Contact: 
Maurice Wallahan, Marin County Housing Auth- 
ODUGyeLOr deta! s., 


Relocation Assistance: 


Section 8 HUD Certificates: Provide rental assistance 
to low and moderate income persons. Person 
with certificate pays 25% of gross income 
forrental, HUD pays remainder up to fair 
mackel rentulor unut. silts possible 
that Section 8 subsidies may be available 
for berth rental charges, but) it hasenct 
been confirmed. Unfortunately, there are 

: a limited number of rental units in the 
Richardson Bay area which rent at amounts 
considered "fair market rental" by HUD, 
so there may be few units available in which 
this program could be used. 


Existing Lows cost housing unites: Marin «City nas public 
housing which is available to qualified 
low income tenants. There are existing 
subsidized rental units at the Hilarita 
in Tiburon, Shelter Hill. in Mill Valley, 
and there are potential units to be built 
in Marin City (elderly vonly ji, at the vam 
High School site in Marin City tprobably 
about 200 units, but several years before 
completed), at Pickleweed (32 units within 
the next 2 years), and in Belvedere (probably 
elderly only. 


There are also some low cost, for purchase 
units located in projects around the Bay, 
including, SOme Units ateTiburon Hills, vin 
varLoussprowectes un Mill Valley, and under 
Sonstrucesen in) the Poink Tiburon project. 
Whether displaced houseboat residents would 
quality, tom such) units, and could provide 
the necessary down payments (usually between 
S10 000 and $15,000) is unknown. 
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Other Sources of Assistance: 


Several of the communities around Richardson Bay have 
been collecting Housing In-lieu fees for some of their 
development projects. These fees might be used for 
rental subsidies for displaced residents of those 
communities, or for assisting them with moving expenses 
or other costs of leaving their vessels. 


There may be other sources of money available for 

the construction of low income housing, including 
Mortgage revenue bonds and rental bond-financed PHOVeewsS.. 
The Marin County Housing Authority is presently working 
on some projects using these financing tools, but 

the actual projects are located in the San Rafael 

area. 
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